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1.1 Background te the Stady

A company, as Viscount Haldane has noted', I an abstraction who's directing mind and
will, must be Found in the person of some buman individual. This statement is true of a
company at all times, whether liquidation has commenced or prior 1o thal, when, the
company is a going concern, the responsibility of conducting its affairs and managing its
business is entnasted to the directors who are i varous ways subject o the control and
direction of the sharcholders. The intervention of winding-up alters and changes, the
existing pattem of adminisirfion. This i3 due to the fact that the company tsell continues
to exist as a different entity without undergoing any extension or reduction of s powers,
without any principal changes in the formal structure of (&5 administration as in the persons
by whaom and the purpose for which its affirs are thereafter conducted”.

This thesis will highlight on the rights, dutics, and challenges of a company liguidator in
Migeria, Britain and United States and kis relevance in corporate management and by
extension on the liquidation process and its effect on a company. Winding-up of a
company puis an end to the position af the directors, as most of the functions and several
powers of the directors are assumed by liquidstor’, On winding-up the board of directors
becomes funcius afficio and its powers are assumed by the liguidator. The mtionsle behind
this, is that the directors are considered to have been responsible for the company’s
difficulties in the first place snd should be kept away from s affairs, since it is those in
affairs who have the power 1o cause harm, their removal is therefore a fundamenial pre-
requisite to any remedial action. This removal amomatically occurs on liquidation except
in certxin compelling circumstances.

Basically, the essence of the appoimment of a liquidstor during liquidation is for the
liquiklator 1 take over control of the company, collect its assets, pay its debis and distribuse
any residue amongst the members in accordance with their rights, and ultimately carry out
the process of dissolution of the company. The liquidator possesses some inalicnable nights
under the law. These are the roles of the liquidator, and if he breaches any of these duties,
Ive 15 lisblo either io sn action al the suit of the person indemmnifisd by breach of a siafutory
duty owned 1o him of o a misfeasance,

The liquidator also possesses some rights accorded to him. He is expected to seck for
gibdance in the performance of his duties from the committee of inspection. Furthermore,
ke is enmtitbed to help and sdvice from a vaniety of other sources: he may apply for the
appaintment of & special manager; he may aleo appeint a soliclor and can at any time
appdy to Court for direction. Apant from this. there are several reasons why liquidation is
commonly chosen as a procesdure to end the life of a company. These reasons are as
follows: Liguidation ensures that the asscts of a company are distributed equitably among
creditors, it reduces the cost bome by the community in having insolvemt companies
comtinue o trade. It also enables a3 dormamt company to be de-registered, facilitates an
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independent investigation imo the affairs of the company and increases the potential for
redress for creditors against those who breached their obligations according 1o the law,
Albso where the company is insofvent and the members cause it 10 be wound ap in onder to
realize the investment represented by their share or interest in the property of the
company,

Sometimes liquidation forms part of a scheme for amalgamation with some other company
or enterprise and less commanly, though by no means infrequently, it is sought as a means
of putting & @op 1o oppression or mismanagement in the affairs of the company’, This
thesis shall eritically examine the position. of the liguidator in Nigerian, Britain and
American corporate laws given their comparative analysis.

Mot much has been done in liquidntorship from the legal point of view in Nigesia, This is
mot susprising since liquidators generally in practice are sccountants. The importance of
injecting begal principles and lawyers into the practice cannod be over emphasized, Peculiar
problema encountered by the liquidator in the exercise of his powers and duties shall be
eritically examine to make the reseanch anique and meaningfal.

The thesis 100k a comparative critical analysis at the institution as it operates in Nigera,
England and United States of America, and makes suggestions for adoption in Migeria in
the light of the experiences in these other jurisdictions. The hasis of the institition can be
broadened in Nigerin so as to atiract lawyers. One important benefit of this suggestion is
that lawyers involved in managing corpormle crisis, ane likely to keep in mind the
irstitution as an allermative remedy, instead of an outright dissolution of the company.

As abready stated, the approach in this thesis is comparative in nature, using the Companies
and Allied Matters Act 1o0f-as the basis for comparison. Relevant case lnw from other
jurisdictions will be relied upon in support of legal principles. The relevance of a company
liguidator in corparate managemend. the rules and practice governing company liquidatson
and the determination of the extent to which the rights and duties of & company liquidator
protect the interest of the ereditors and contribitories and as well as recommendation to
the improvement of the law on company liquidation”,

It is greatly expected that this research would serve as n vertable reference docament in
the comparstive appeatsal of & company™s liquidator in the aforementioned nations. 1t's
vital contribution shall be in the arca of its empirical analysis, explanation, which is the
Incuna this study will AL Firstly it helped to spottight the fhctors militating against the
liquidator in Nigeria, United Kingdom and the United States of America. The study shall
masist in identifving the priority needs of the liquidator, and perhaps is one of the
phoneering doctorial thesis in this arca, hence it is unique, thorough and systematéc. The
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begnl consequences of liquidation shall also be examined relatively as they relae to
liquidation under the three corporite reglmes respectively.

1.2 Statement of the Problem

A lot of people do ot know sbout Tiquidator, there are a ot of misconceptions. In Nigeria,
there are relative dearths of actual slatistics of companics higuidated or ndergoing
liquidation. However, the appointment of liquidstors became moge popular as a result of
the cconomic depression prevalent in Nigeria in the past years. The downtum of the
Migerian economy in recent years as well as the devaluation of the Nigerian cummency (The
Naira) as compared to the diverse convertible currencies, specially the US § (US Dollar)
since the late 1980°s have taken their 1oll on all business sectors of the economy”,

Most bending institutions and indeed the various consortia that were created to give out
loans, have in an aftempt (o protect their mterest insisted in the execution of a morigage by
the borrower by way of debentures, which invariahly resulted in the appointment of a
receiver in the event of default by the borrower. But the harsh cconomic climase,
inconsistent government economic policies, mismanagenent and frandulent practices in
companies, resulted in a high rate of defult on the repayment of those loans/credits,”

The liquidator is needed not only when a company is insolvent and threatened, bt also
when a company is expanding or restructusing, bat giving useful advice as regards option,
This research addressed the salient issues in understnding the Nigemian, British and
Amercan experiences. We ghall consider the legislation. judicial decizions goveming
liquidator ship (insolvency regime) with particubar emphasis on the corporate entitics, the
judicial enforcement mechonism ete. There is no doubt that the state of liquidatorship in
Nigeria hind not kept pace with developments in other jurisdictions, The absence of body 1o
control, regulate and the pmctice of lquidator is 0 major factor agains its development.

The study secks o improve, promote, develop, create and facilitate the standards of
performances and discharge of all powers, finctions and duties of liquidntors, enhance
lgubdatorship practice ond administraiion, effect the training and education of people,
skilled nnd experienced in liquidatorship, promote better understanding of the problems
conpected thereto, 1t will also accomplish the exchange of informathon amd deepen
pwancness of the uselfulness and relevance of liquidator in Nigerin, Britain ond Undted
Suntes of America. 1t will also address the impact of legislative reforms amd development
af laws in these nations in the aren of liquidstion, receivership, hankmupicy and corporate
governance as well as mansagement in o realistic and pro-active manner.
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The imsurgence of increasing liagation imvolving liquidatorship in Nigenis and clsewhere,
this stady  undoubsedly shall be a very through comparison of the three (3) afore-cited
legal systemes. In the light of the above, what this thesis shall treat are as siaied above.

My mierest in mitiating & study comcerning liquidator, righis, dutics and challenges in
Nigerka, Britain and pamicularly the Uniled States of America arose due o the increasing
incidence of companies wound up dee to unbealihy economic environment and fmancial
problems in these nations. Considering the fact that infermational companies ane becoming
more mvolved i corporate business owlside ibeir oational bowndanes, it becomes
necessary to undertake a comparntive study of company liquidators, it effects and
mdm.ﬁhﬂnmﬂﬂmh:nﬂhmhmm&lmﬁ:ﬂnnfﬂinmwﬁm
make & complete appraisal of the rights, duties and problems of a company liqudstor in
Migema, Britain and the United States of America. The liquidator occupies a unique
position on the corporate govermance of a company, This study i5 o movel one, as no
previous work bas been done before o this area of company kaw.

It &= mgainst the background that the study shall be undertaken to umravel the cawses and
effects of company liquidation, and the challenges faced by the liquidators, This reseasch
imvolves an extensive examination of the lows, riles and practice regulating the liquidation
of a company. as well as the determination of the scope, rights and duties of the liquidator
in the protection of creditors and sharcholders. As well as inheremt problems faced by
Ibquidatars. The rescarch shall also bring out far-reaching recommendations aimed o
enhancing the law and practice of company [ikguidatorship in Nigeria.

1.3 Research Crucstions
The most important research qouestions U shall be sddressed in this stady are as follows:

What are the meamng. reasons, types, grounds and effects of lquidation?

What are the mode of sppoimiment and exercising control of the liquidator powers?

What are the nature, dutees and rights of company 1bquidators in Migeria?

What are the nature, dutics and rights of company liquidators in Britain?

What are the nvture, dusies and ceghis of company iquidators in the Unloed States

of AmericaT

What are the methods of terminating the appointment as well as the remedbes fior

beeach of liquidator®s duties in Nigeria?

7. What are the ways of lerminating the appolatment and the remedies for breach of

[kquidators duties in Britain™

What are the ways of lerminating the appelmiment and the remedies for breach of

liquidators duies in the United States of Amenca?

“, What are the problems encountersd By liquidators in Migena, Britain and the
Linited States of Anserica?

10, What are the solations 1o the above problema associated with company hiquidators

in Migeria, Britain anl America?
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1.4 Objectives of the Study
More specifically, this study shall be undertaken with the following objectives in mind:

To examine the meaning, reasons, types, grounxls and elfects of liquidmson.

To critically evaluste the mode of appointme, and exercise of control of the

liquidators powers,

To appraise the nature, duties and rights of company liguidators in Britsin

To access the nature, duties and nghts of company Bguidaters in Britain.

To evalusie the pature, duties and rights of company liguidntors in the United

Saates of Amenica.

&, To lucidly comsider the methods of termination of appointment of |squidators,
coupled with the remedies for breach of liquidators duties in Nigenia.

7. To examine the iermination of appoiniment and rensedies for breach of liquidators
duties in Brytnan,

5 To carefully access the mode of terminating the appointment and the remedies for
breach of lgquidators duties in the United States of Amenica

a9, To cratscally amalyee the problems faced by liguidatoss in MNigena, Brvain and
Uliited Stades of Anserica,

10. To proffer zolutions to the problems associsted with company liquidaiors in

MNigeria, Britain and America

Lol L |l g

1.5 Literniure Review

This past conceptualizes the key varable center fo the study whach i3 “liquidator™ it 1s a
review of some existing litersture in order 1o establish the gap the study filled, | is
important 10 state that there ane several literntures in this arca of research both locally and
intermationally. While mwost of the lierature articulated a small aspect of company
liquidsiors and concluded that most nation 18 yel to emvbrace the company Hgquidatos, it 13
sod that most of the lHerature has not penctrate and sufficiemiy consider the company
liquidator in this three jurisdichions.

Different legal scholars have diverse views a¢ to what liquidation or winding-up is.
According 1o Prof. Clower”, liquidation or winding-up are used interchangeabiy to refer o
the process whereby o company”s life is ended and its property managed for the benefit of
its credelors and shoreholders. The process, according to Profl Gower also resembles
banknspicy and follows its males closely if the company i3 insclvent. Gower's book is
exsentinlly on English Law.

Fn:-l‘ (shin” 1]1 05} deals with lkuaidation, winding up of a company, types of winding up
in bher book dealt with altemative to bankruptey, canses of bankraplcy and

!} Gowwers, LC B Gower s priciepe of modern compamy liw, 47 Ed flondon) Streens & Sara, T070 poge
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business bankrupicy, This is just an American work. But this thesis is a combination of
Migeria, Britain and American law/context. That is the gap that this study seeks 1o fill and
cover In a single form. This stdy therefore intends o fill that panticular vosd in the
exksting liermtune.

There is no sphere of law without existing work: for o doctoral research or proposal, it is
imperative nod to ignone these existing works. The researcher shall in & locid amd concise
manneT X-ray existing materials and comparatively analyzed them within other jursdiction,
using the Interned, existing articles, extbooks, statistes, case law primarily. However, it
must be emphatically streseed here that there is very limited work on the chosen 1opic -
company Hguidator companaive appraisal of this nghts, duties and problems (Migeria
Britain am! American),

Mo wonder this ressarch s fundamentally necessary. The prmary objective is that this
study shall serve os an effective usefud lool for company Hquidsors in Nigenia, Britain and
Amenica for schools, legal minds, Wigerisns and the infernational commuonity. Most
previous works on Nigeria company law or liquidator dealt with the companies Act 1363
and CAMA 1990, but this stdy covers CAMA Cap C20 laws of the Federation of Nigerta
{LFN) 2004 applicable in Nigeria.

Akanki (1952)" Sascgbon {1991)'° Orojo (1992)" Oshio (19951 merely dealt with issues
such &s judicial discrelion 1o wind up a company, company liguidators, and when i alould
be used, compulsory liguidation and so cn. Pennington (1973)"" Gower (1979)" and
McFherson (1980)"" only covered liquidsors, how liquidation sffecis the company,
peoblems  faced during voluntary liqwidatson, nsolvency practice, advaniages and
disadvastapes of liquidation, aMemative to liquidstion; aftermath of & company”s voluntary
lsquidation, and how liquidations affects the conrpany.

Ralleisen (20017™ Sandage (2006)"" Depam Phils (2009 Kubasek™, Adolf Berle™,
Blumberg wrote on the multinstional challenge to corporation law, the modern corporation

® kubasek; M. Stodemts Mastery Goids 00 Accompeny Modem Business Law ther——r———- Caslle Rexk
Lats Viegas Mevada, U5 A McGrmw-Hill College Book.
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anid privase property, corporate faw, chasing assets in insolvency/bankrupicy, bankrupécy
law for people in several fnancial difficultics, navigating a loan, hiswery of failure in
America, nfliematives 1o bankmupicy, causes of banknapicy and so on.

Bat, nar of the about comprebensively efiber In a single docament liscidly stadeed the
isstitution of the company liaidator in the three jurisdictions underscored in this stady. As
already stnted. the opproach in this thesis shall be comparastive in nature, using the
companies and Allied Mabiers Act 2004, British Companies Act and the United States
Bankrupicy Act as the basis for companison.

Relevant ease low from the theee countnes will be relbed upon in support of the legal
principles. Commercial transactions worldwide are as ofd s crention. [t cannot take place
without disputes anising there from. Rapid socictal developments in all areas of econamic
life require other means of resolving the disputes among people and inststulsons,
particularly when oné recognizes the problems in litigation procedures with its attendant
costs and delays.

The institution of Bguidator is an effective remedy of promoting indusirial harmony and
fAinancial accountability. The position of liquidator is one of the hallmarks of corpombe law.
The concept of Hquidator in Nigeria, Britain and America have afracied much aliention
these past-vears, especially with the global cconomic multidimensional challenges usoally,
when there are business failures, the company just go into extinction, while the
creditors‘contributonics as well as the sharebobders just suffer without compensation and
remedies, From the foregoing discusséon, it is chear that this work on this area of law
particularly as i relates to Nigena, Britain and America has nol reached appreciable extent,
hence the need to embark on this ressanch

This thesis is essentially a child of necessity carried out 10 cover the yearning gaps in the
existing literature. I is unique, povel, appropriaste and imperative as no stody has been
earried out in a single scholady work encompassing Nigeria, Britnin and America prior till
mow. With the rich outconse of this study, the obvioas practical difficultics, pascity of legal
knowledge and information relating to corpornte liguidators would be greatly solved.

L6 Research Methodology

Legal research, as every other fickd of human endeavowr has a pattern of performance
which is called rescarch method, Method is the way adopted by legal researcher in their bid
to gain systematic, reliable and valid knowledge about legal phenomena. Acconding 1o
Bramdney, research questions can be legitimately answered by reference 10 the statutes and
judgments as well as academic commendaries on these sources, ane within the domain off
doctrinal or the black letier method of research,

u Blumberg, MR, and Schumer, C.E. Sstaining Mew York snd US global Financlal Services Lesdership
mvailalle oi




Enguiry into any aspect of law can be doctrinal or non doctrinal. Docirinal is to research
into the law as it is in the books, non-doctrinal approach is & research into the working of
the law in the society. From the title of this research, it is chear that the researcher wishes to
explore doctrinal approaches with particular aclestion to library rescarch,

The rescarcher will rely on pramary and sccondary sources. Primary sources are the
Companies and Allied Matters Act, the constitution and other relevant legislations, and
pext books, Secondary sources will include joumals, confierence proceedings, seminars and
workshops papers and inbernet matenals,

Secondary data means information and data gathered from existing documents, reconds and
ather essential fiternture on the subpect matter. These include published texibooks, articles
in. journals, magarines, newspapers, law reports (judgments) smtes, cases, panel amd
administrative reports ete. Maserials from the internet and various websites would alse
source perinining o company liquidator: comparative sppriisal of his rights, duties and
problems in Nigeria, Bnitain and Amenca

Such rich materials shall be source from the various librarics, Fedeml Ministry of Justice
Abujn, Edo State Ministry of Justice, Benin City, High Coart of Justice Library Benin
Ciry, Ighinedion University Okada, Unaversity of Benin Library, Ambrose All: Universaty
Library, Nigerian Institute for Advanced Legal Studies (University of Lagos), Central
Bank of Migeria, Corporate Affairs Commission, Brilish High Commission, American
Embassy, other Migerian Universities Librarics, as well as olber related institutions. under
the effeciive guidance of my highly escemed PhD supervisor (Professor Donibo
Warehor), In thas thesis refiance shall ploced on local amd foreign authorities on the law of
hgusdatorship.

The data obtained will be presented. collated, analysed ard the informution peesented in a
form o give it orginality. The anabysis of the discourse therefore shall be narrative,
historical, expository, descriptive, explansory, and argumentative, This stady also covers
Migerin, Britnin and America. Some of the researcher’s lecturerd/contemporaries in the
(ba Erediauwn College of Law shall be consulied on the relevance of the rescarch
questions to the research topic at every stage. Their contributions and input will form pan
of the linal denfi of thas work.

1.7 Scape and Limitatbons of the Study

The scope envisaged in this rescarch shall necessiiale visits to the Central bank of Nigeria,
Hritish and America Embassies and the Corporate Affairs Commission. Apart from
textbooks, law reports mnd sutses, corporabe liternture including published articles in
journals, decided cases of the superior courts, the scope of the research envisaged in this
waork will involve visiling the British High Commission and Amerncan Embassy
respectively in Nigena for collection of available dats and statistics pertaining 10 corporate
liquidators in Britain and America. The research will entailed initially  {where imperative,
and subject to available funds and visas) travelling briefly 1o London and America to
soumee for Metual and legal corporate datn on the subject-matter of this research. This shall



no longer  be necessary where original data colbecied from the British High Commission
and American Embassy as well as the internet ane considered adequate. This study required
coverage of Nigeria, Britain and America. This is indoed & dauniing and tedious exercise in
a doctoral work. B is impossible to visit the three countrics fo carry restarch of this
manper with i3 sititudes of many people especially &t the Corporate Affairs Commission
({C.AC) Abuja who mre unwilling to release corporte data relating to companies
lkmidated i Nigeria will make thas exercise a berculean task.

Dhae o the vastness of B, part of Britain will be covered in this study. Similardy, it s
peactically impossible 1o cover the entire fifty states in America, so this ressarch work was
restnicted o the state of Califomala in this stedy. It will be impossible to visit all the
loestion in the three countries fo camry oul empirical study due 1o financial and visas
challenges coupled with the, nature of the terrains involved and vastness of the

geographical entitics.

Ome major limAation of this work shall be the necessity of the study, 1t is because there are
lemited fiteratures on the stady. This limitation will be overcomse by substaniial dsa

collection from local and foreign sowrces. The research will be limited o an mnalysis of
existing legal and statutory nuthorities in the three jurisdictions with the aim of

determining whether they have adequately address the rights, duties, and problems of
company hquadators.

This research covered a pernod of theee (3) years. That is from 1990 1o 1993, Ahbough,
sitemapd had beem made by legal scholars, judicinl pronouncements as well as status
towards company liquidators in Nigersa, Britain and America scparately, such works are
net uniform and comprehensively contained in a single document. Such gaps, kscuma and
limitations hat undoubsedly created the controversy and conflicting gap as o ihe
uniformity in the subject aren, bence the need 1o carry ot this research, Therefore
statistical companison of be incidence of companies liquidated in Nigerin, Britain and
United States of America from 1990 to 1993 will be caried out. In doing this, the thesis
will be divided imo ten (10) chaplers.

The rescarch will be conducted under the effective guidance and surveillance of my
designared supervisor. Despite the aforementioned, this study has effectively carved out
through rigorous research to enrich the evemual outcome of the research. | srongly
believed that the succeasful completion of the PhiD thesis will create fresh knowledge to
existing published texte on the subject matter of this research. However, the study will rely
on relevant Hierature from secondary sources to compliment the primary sources,

1.8 Defimition of Terms

Introdwciory Aspect

This exercise is imperative and expedient in other to offer operational definstsons and
explamatory detalls to some vital conceptaiemminologies used in this rescarch, The alm is



to emsure that the comtext which a concept/terminology is used in this stdy meant
precisely what it is utilized for.

Winding Up: Winding up is the process, leading %o dissolutson or lkquidation of a
COMpPANY, & COMpany may cexse to exist by being dissolved and struck off the register of
companies, A company may be wound upc because il has become insolvent (broke); the
ereditors or the company itsclf seeks to minimize the losa by closing down the business
and sefling all its assets. Winding up may be by the court, involuntarily by members, or
voluntary but subject 1o ihe mp:msuuﬂﬂfhmm‘h'hdlngupamwwm
bringing the life of o company 1o an end”.

Liguidation: Liquidation of a company is a process wherehy the affairs of a company are
woursd up and its asscts or propertses are adminstered for the benefit of its creditors and
members, By this process, the life of the company is brought to an end. The term,
“winding-up™ is also used interchangeably with liguidation, Liquidation £ a nommeal nacans
by which o company’s existence is brought to an end, It is also referred 0 winding up
andlor dissolution. When a company goes imto Hguidation, normally, a liquidator is
appointed to gather in all the company's assets amd settle all claims against the comypany. If
there is any surplus after paying off all nl'u.'l:n:dllﬂﬁ of the company, this surplus is then
distribused to the members {shareholders)™.

Liquidator: A liguidaior is a person empowered by law to get the assets of a company and
digiribite them 10 the creditors. To that end, a liquidator bas a duty 1o imvestigate what
asscts can be realized and what other recoveries can be made., A liquidator is » person whe
is appointed by ihe company or the court 10 wind up the affairs of & company amd 10
distribune the assets. if any among creditors and. contributors in accordance with the
artiches. A liquidator represents the inerests of all ereditors, especially the unsecured
creditors upon the appointment of the liqusdator, all the powers of the director cease.
Liquidator is provided for by section 422 CAMA Cap C20 laws of the fedemtion of
Migerin (LFN) 2004 aforesasd, when a liquidstor is appointed, all the powers of the
directors ceases forhwith, The word (liquidator) rs not defined anywhere in the 1
and Allied Matters Act. Bul, Emiola believes that o liquidator is ideatified rather by his
duties and pawers than by his kabel, According 1o kim, the liquikator is seen as an agest of
the company becaise the Companies and Allied Matters Act 2004 confers powers on him
equal 1o those of the dirsctors” while the company s still a going concern. Chrojo said that a
liquidator is o officer of the court who I3 appointed for the purpose of conducting the
proceedings in winding wp of a company and carrying ot such related functions as the
court may stipulate, Furthermore, the cour in VICO AGRO ALLIED INDUSTRIES LTD
V ORIENT BANK OF NIGERIA reaffirmed the definition of a liquidator az & person
called up to wind up the affairs of 0 company. A lquidator is also defined as the persan
who conducts a winding up. To my mind, having regard to the varying  definitions, that
postulated in - VICO (SUPRA) is mone applicable and p]a-u.libl:”.

n

o o wikipedlanng.
*wrw wildpedisong.
I s v, Ehiciamen { 199403 NWLE (Pt 224) 545 ot 548,
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1.9 Significance of the Study and Expected Contribution to Knowledge

Migeria. Britain amd the United States of America occupies unique and leading possbions m
the global scene, and community of nations such as the Organization of Petroleum
Exporting Countries (OPEC), Economic Community of West African States (ECOWAS),
African Union (AL}, Enropean Unioa (EU), North Atlantic Treaty Organization (NATO)
and even as members of the members of the security counchl of the Linited MNations (LN},
Al these are as o result of thelr rich natural endowment, strategic positions, humsan
potentials, economic might, enormous business and investmenl opportumitics.

However, the above hinges on the numerous companies and industrialization in these
nations, bul due to business uncertainties and global economy melidown the financial
fortures of these corporde enities are seriously threatened and fast dwindling occasioning
im huge financial losses to these corporations. This is where the liquidator comes into the
fiore in the corpormbe governance,

Thiz study shall cfliciently address and effectively contribude o the ongoing discourse
about the nead 1o further strengthen the position of liguidasors in companies. I also served
a% a veritable maderial to the existing subject, corparate, scanomy growth; progrm me and
developmental efforts of the variows levels of governments in Nigeria, Britain and
America. It will serve as a greal veritable assel 1o inderested schodars, students, legal
practitioners. the bench, professional groaps, business communities, non-governmental
ofganizations, lecturers, rescarchers, mstitutions and the general public. As they will find
the ideas, principles, arguments, peopositions and baw in this research of immerse
advaniage.

Onher significance of this research 15 that # will recognire the problems of the company
lsquidators in Migeria and make recommendotions that will enhance the nsion, It will
creaie more awarencss sboul the importance of conipany liquidators to policy makers,
ncademics and jurists and bring recommendations on how best the problems of company
liguidators will be solved. It is hoped that this reseasch work will enlighten persons who
are imesested in company Hguidstion, on the rights, duties and challenges of company
liquidation st the intemational level, Finally, it enhanced the existing body of knowledge
and proctice of company lquidation and corporste govemance. It will show morne light
company liquidator, &s well is being an indispensable and fundamental veritable reference
for future rescarch work! studies. It is the intention of this rescarcher that this thesis will
bring usefis] suggestions and hammonise the laws generally 1o improve Nigeria as it relates
tor the subject matter under review. This thesis will highlight and elicit the importance aff
company liquidators to national cconomic growth and developmen.

111 Summary and Concluston
In this tsesis we shall try to depict the nature, the rights, duties and challenpes of a
company liguidator, his powers and the organs that contro] his powers. We will also in our

discourse examing the effects of hiqudation on the company, amd aleo consider who is
gualify to serve as a company liquidator. All the divergent issues in the study shall be
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comprehensively summarized for peoper understanding and comprehension. Winding up
puts an end 1o the office of the direttors, because most of the functions and many of the
powers of the directors are assumed by the liquidsor, The most important male of all is the
basic principle of company Hquidation, that on winding up the board of directors becoms
fumctas officio and its powers are assumed by the liquidator. The rationale behand this is
that the directors who are consider 10 have been responsible for the company's ills in the
first place should be kept mt a distance from ks affairs, since it was those in controd who
had the power to cause harm;: their removal is therefore an imponant step w any remedial
action. This removal automancally socuss on lguidstion except in cerinin circumsinnoes.
Hence, the essence of the appointment of a liguidator during liquidotion is for the
[Byuidator to take control of the company, collect its assets, pay its debes and distribute any
surplus among the members in sccordance with their rights and fnally camy owt the
peocess of dissolution of the company, Hence for the problems amicullated, there shall be
usefid supgestions that would undoubtedly 1ackle them, as well as ephanced oar corparate

law sysiem.

The enomity of the liquidator’s responsibility is best  apprecisted when it is bome in
mind that coordinating the liquidation process includes balancing the conflicting interest of
the paries who stood to benell fromi the higuidation, that is, the creditors and the
contributories. Hence, it is imperstive for snybody spposnted liquidator to have
considerable skill and experience in corporate and insolvency practice.

Ouiline of the Study/'Chapierization

To coaveniently do this work, this thesis was sef oul and organkned into ten beosd chaplers
as underscored below in the chapterization hereto:

CHAPTER ONE: This exarmines the geneml introdustion

Hackground 1o the study

Statemend of the problem

Research questions

Objectives of the study

Research methodology

Scope and limitations of the study
Definition of 1erms
Significant of the sihudy

Expected contribution io knowledge

CHAFTER TW! This chapier ks concentrated on the Literature Review.

N Ear S N S N s
Wl ] T WA = e B e

CHAFTER THREE: This {3 a discourse on the reasons, types, grounds and effect
on bguidation. The appoistment, exercise amd contred of
liquidators powers, coupled with the nature, duties and righis
of company liqudsors in Migeria




3.1  Reasons for liquidation

32 Types of liquidation

1.3 Grounds and effects of liquidation

34 The qualification of a liquidator

15  Disqualification of 2 Hquidstor

3.6 Appointment, statas, powers and control of liquidators
3.7 Nature of o Company Liguidator in Nigeria

38 Duties of a Company Liguidator in Nigeria

3.9

CHAFTER FOUR: This will appraise the nature, duties and nghts of company
liquidstors in Britaim

4.1  Nature of Company Liguidators in Britain
42  Duties of Company Liquidators in Britain

CHAFTER FIVE: This will examines the Natares Duites and Rights of Company
Liquidators in America

S0 Nature of Company Liguidators in the United States of America
52  Duties of Company Liguidators in the Unated States of Amernica
53

CHAPTER 51X: This shall assess termnation of appointment and remedies
for breach of duty by liquidators in Migeria.

6.0  Temination of Appointments of Liquidators in Migeria
62  Remedies for Bresches of Duties Company Ligusdmars in MNigeria

CHAPTER SEVEN: This will evalustes the termination of appointment and
remedies for breach of duty of liquidators in Britain

7.1 Termination of Appointments of Liquiklators in Britain
72 Remedies for Breaches of Duties Company Liguidators in Britain
7.3

CHAPTER EIGHT: This chapter will luckdly assess the Termination of
Appoingment and Remedies for Breach of Duiy by
Liguedators in America

8.1 Termmation of Appoimtments of Liguidntors in Amenica

8.2  Remedies for Breaches of Duties Company Liquidators in Amenca

CHAPTER NINE: This chapter shall appraise the magjor problems encountered
by liquidators in Nigena, Bevtain and Amenca.



2.1  Major Problems Encountered by Liquidators in Nigeria
9.2  Major Problems Encountered by Liquidators in Britain
93  Major Problems Encountered by Liguidators in the United Siates of America

CHAFTER TEN: This will be the Conclusson, Sumemary, Recommendations,
Findings and Contribution 1o Knowledge.

0.1 Conclusion

1.2 Summasry

103 Major Findings
104 Recommendalions
1.5 Contribution to Knowledge



