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PREAMBLE

Mr. Vice-Chancellor sir, I cannot thank you enough for the opportunity
given to deliver the 361" inaugural lecture in this great University.
However, before I proceed, it is feting to give a background to my
interest and research in the area of consumer protection law.

In my early days as a year three student at the then Bendel State
University, Ekpoma, I was introduced by a quintessential Ghanaian
scholar—then Mr. K. A. Apori and later Professor K. A. Apori (of
Blessed Memory) to two important courses, the Law of Torts and
Commercial Law. In the law of torts, there was a special topic that took
almost a quarter of the semester i.e negligence. Under this topic, we
examined a sub-topic, “manufacturer's Liability” the essence of this
study was to underscore the point that a manufacturer could be negligent
in the manufacture of a product, and such an error could prove disastrous
and even fatal for the person using such a product in the long run.
Accordingly, a manufacturer of goods was fixed with a duty of care to
ensure that he takes adequate and reasonable care that the
goods/products he manufactures are of sound quality and that they are
not tainted with design or factory errors, before putting them into the
market. Indeed, this topic fired my interest in seeking to understand
better ways to protect the consumers of these products, in order to protect
them from the physical injuries that they suffer as a result of the use of
such defective goods.

Thereafter, in that same 3" year, we were taught Commercial law and we
examined an aspect of the course, 'Sale of Goods Law” and we equally
examined a sub-topic “The Implied Terms of a Sale of Goods Contract”.
In the course of doing this, it became clear to me that a seller of goods
could be held accountable/liable for the sale of defective goods, expired
goods, fake products, and products especially food drinks that contain
poisonous/deleterious substances etc. Specifically, the implied terms of
merchantable quality and fitness for purpose, further increased my zest
in this area of law, in order to protect the buyers/consumers of these
goods subject to a sale of goods contract. It was in the course of my
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understanding of the utilitarian values of these implied terms, that I
discovered that a buyer of goods could reject goods sold by a seller if
such goods do not meet up to his expected standard both in in quantity
and quality.

However , a broader insight into the importance of these undergraduate
courses became more evident when I commenced my Masters Degree in
Law (LL.M) programme at the then Edo State University in 1993 and
took the course “Consumer Protection Law”. Once again, I met my
quintessential lecturer, Professor K.A Apori, who this time around
brought me up to speed on the expansive nature and scope of the course. |
discovered that this course was specifically concerned about the rights of
consumers and how the law could be used as an instrument to protect
such rights. I discovered that in protecting the rights of a consumer,
almost every branch of the law, both public and private law could be
harnessed and used effectively. In the realm of public law, we discovered
that specific legislations that criminalized acts that were inimical to the
rights/interest of a consumer were abound. Whereas, in the realm of
private law, we discovered that contract law, torts law and other variants
of'the law could be used to protect the consumer. It was in furtherance of
my passion and drive for this area of the law that  majored in my Master
Degree thesis in the field. My thesis at this level was entitled “The Sale
of Goods Law and its Impact on Consumer Protection in Nigeria”.
Thereafter, in the course of my academic research and study I wrote
several articles in furtherance of my passion to see how the law could
effectively be used to protect the rights of consumers against the shylock
and exploitative antics of the suppliers of goods and services in Nigeria.

When at some point in my academic career, the Ph.D Degree was
literally forced down our throats as law academics in Nigeria, I took this
passion and drive further, by focusing my Ph.D thesis in the field. My
Ph.D thesis was entitled, “An Appraisal of the Legal Framework for
Consumer Protection in Nigeria: A Focus on the Rights of Consumers
inthe Communications (GSM) Sector.

Accordingly, in this Inaugural Lecture, I shall be x-raying my works in
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this field against the background of contemporary trends in Nigeria. The
essence would be to determine if my research efforts and indeed those of
other scholars in this field have yielded the desired impact in the
protection of the rights of consumers in Nigeria. Ultimately, we shall be
proffering additional suggestions on how we can improve the level of
legal protection for the rights of consumers in Nigeria.
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ABSTRACT

In this inaugural lecture, we examined the level of protection of the
rights of consumers of goods and services in Nigeria. Specifically, we
focused on the legal and institutional framework for the protection of the
rights of consumers in Nigeria, against the business stratagems and
exploitative antics of the producers and suppliers of goods and services
in the Country. In achieving this set out objective, [ have x-rayed some of
my works in the course of my three decades as a law teacher and
researcher, especially in the field of Consumer Protection Law, a course
offered and taught at the Post-Graduate level in most universities in the
Country. Atthe end of our research, it was revealed that in spite of these
robust legal and institutional frameworks for the protection of
consumers in the Country, they are still far from being adequately
protected. We accordingly made useful recommendations for an
improvement on the measures established for the protection of consumer
rights in the Country. It was our desire that if some of these
recommendations are implemented, the consumer would not have
anyone coming after his “flesh” let alone his “blood”.
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1.0 INTRODUCTION/CONCEPTUAL CLARIFICATIONS

Whois a Consumer?
The central figure in our discourse is the 'consumer”, therefore, it is
apposite to identify him at this stage. Although, there are some debates as
to who a “consumer” is or should be, it is gradually accepted that a
consumer is not limited to a buyer of goods or one who pays for services
and the likes (United Nations, 1985/1999). A consumer is now globally
described as the “ultimate consumer”, i.e the person or institution that
ultimately consumes or uses the goods supplied or enjoys the benefit of
the services rendered. It is immaterial if he or she paid for the supply of
such goods or services. The traditional limitations of consideration to
support a contractual undertaken and privity of contract is de-
emphasized for the purpose of a holistic description/definition of a
consumer (Odion & Okojie, 2009; Thorelli, 1981). More, specifically,
section 167 of the (Federal Competition and Consumer Protection
Council Act, [FCCPA], 2018, s. 167)defines a “consumer” as follows:

Any person

(a) Who purchases or offer to purchase goods

otherwise than for the purpose of resale but

does not include a person who purchases any

goods for the purpose of using them in the

production or manufacture of any other goods

or articles for sale

(b) Towhom services is rendered

Thus, by this statutory definition, it is clear that a consumer includes both
a natural person and an artificial person. A consumer is one that buys
goods or pays for services to be consumed or enjoyed personally and in
his/her private capacity. However, we have in our earlier work criticized
this definition which appears not to have emphasized the point that a
“consumer” includes a person who may not necessarily have
“purchased” or “offered” to purchase the goods in question or the
services. A consumer includes a person who has enjoyed the goods

and/or services, even by way of a gift or other gratuitous circumstances
(Odion & Okojie, 2009).



Why Protect the Consumer?

There has been a fierce debate as to the reasonableness of deploying the
law to protect a consumer. Some scholars have quipped, why protect the
consumer? Against what and whom are you protecting him? Are you
protecting him from his naivety and gullibility that makes him to buy
goods or pays for services at exorbitant and extortionate prices? Are you
protecting him from his greed and insatiability that makes him buy
goods or pay for services that he may not even need? Or are you
protecting him from his own ignorance and haste that makes him buy
goods without properly examining their condition and quality? Or are
you protecting him from contracts for the sale of goods or contracts for
the supply of services that he has consummated without carefully and
properly reading and understanding its terms and conditions?

Accordingly, there has been this contending issue as to why a consumer
ought to be protected. The traditional emphasis on laizez-faire and free
enterprise had often been interpreted to mean that intervention in private
undertakings was unnecessary and wasteful (Smith, 1776, as cited in
Harvey & Parry). It was assumed that government should be more
concerned with basic developmental issues like security, food and other
basic economic and social amenities.

However, the renewed thinking and philosophy of 'Consumerism' is a
social movement seeking to augment the rights and powers of the buyers
in relation to sellers' (Kotler, 1972). Consumerism is further defined as
movement or policies aimed at regulating the products, services,
methods and standards of Manufacturers, sellers, and advertisers in the
interest of the buyer (Encyclopaedia Britannica, 1981; Encyclopaedia
Americana, 1981). Accordingly, it is the spirit and movement of
Consumerism that has led to the interest of the state in its interventionist
policies aimed at protecting the interest of the Consumer, therefore the
concept of the “Consumer King” was jealously protected by the State.

Accordingly, it has become imperative for States to evolve an ideal legal
framework for consumer protection with particular emphasis on the

political, cultural and most importantly economic under-currents in the

2



respective countries.

However, what is not often remembered is that these basic duties of
government cannot be reasonably achieved without commensurate and
conscientious efforts at maintaining standard and equity in the supply of
goods and services in the society. This point was aptly driven home by a
notable commentator in the following words:

....the nature and extent of consumer

regulations in a modern society, says a

good deal about that society, about its

social and economic development, about

its legal values, about its sense of justice,

about its political sophistication and

maturity. Consumer protection is indeed

about the fundamentals of our economic

system of government, politics and

priority setting (Kanyip, 2002, p. 29).

No doubt, the world is now adjudged a global village; inter-connectivity
in the line of international trade has increased tremendously. Yet the
developing countries, like Nigeria often find themselves at the receiving
end of the industrial advances and at times the marketing antics of the
developed countries. One area of the negative effect of increased
exports by the developing nations is with regards to the way and manner
goods are dumped on the third world countries by these developed
countries (Aigbokhaevbo, 2007). In line with tide, it behooves on these
developing countries to evolve a holistic approach to the protection of its
citizens from the vagaries of these sub-standard imports. In addition, the
local manufacturers and suppliers of these goods often lack the technical
know-how to produce standard, safe and durable products, or at times
the moral/ethical will to so do may be the underlining factor. In all these,
a comprehensive legal framework for ensuring the standard of goods
manufactured and supplied is imperative. State intervention in this
regard can no longer be regarded as unnecessary or interventionist.

This view is corroborated by (Abdulwahab, 2023), who believes that the
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consumer being a weaker party in the contract ought to be protected. He
further opines that the ultimate aim of consumer protection should be the
attainment of consumer welfare. He argues that market failures need to
be corrected by some measure of judicial intervention in order to assist
the weaker party-the consumer. The benchmark for assessing consumer
welfare in his view is the efficiency of consumer transactions as well as
the safety and health of the consumer. Incidentally, the notion that the
law should be an instrument to liberate the weaker party who is often
viewed as the oppressed has support from scholars even in the field of
real property. Chianu (2007) captures this reasoning in his treatise on the
metaphorical comparison of the weak as the yoke and the strong as the
bull. Accordingly, the consumer as a yoke who is constantly
“oppressed” by the manufacturer/ seller of goods and services (the bull)
deserves to be protected by the law. Additionally, Agbebaku (1993) also
considers the consumer a weaker party in contractual undertakings who
cannot stand up to the business stratagem and intrigues of the
businessmen. In her view, such contracts that are negotiated and
consummated with the consumer either being a novice or in most cases
an illiterate are therefore describable as “hard bargains”. She therefore
urges that the full weight of the law ought to be stretched to protect the
consumer. Her analysis which is very instructive is based on the
Supreme Court's decision in Egbase v. Orieghan (1985), which
underscored the helplessness of the average consumer of credit in
Nigeria. In that case, the Appellant who used his modest private
apartment as a security for a loan facility he took from the respondent,
lost the said apartment to the respondent, just because the said loan
transaction was couched as a sale transaction instead of the loan
transaction that was the intention of the parties. The Supreme Court
affirmed the transaction as a sale in spite of the Appellant's plea of non
est factum amongst other defences. The debilitating circumstance
against the appellant was the fact that he was represented in the said
transaction by a lawyer and that he indeed signed the said agreement
willy nilly.

What are the Rights of a Consumer?
The basis for the protection of the consumer having been laid bare, it is
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necessary at this stage to identify the rights and interest of the consumer
that are deserving of recognition and protection by the law. This is
important, because it is the nature and scope of these rights as well as the
problems encountered by the consumer as a result of infractions on these
rights that would determine the nature of the legal response to the
protection of such rights. Invariably, it is how satisfactorily these rights
are protected that would be the benchmark for assessing the adequacy or
efficacy of the law in that regards (Khurana & Kharana, 2012).

These rights of the consumer are traceable to John .F. Kennedy's classic
exposition in 1962 which led the then U.S congress to enact a bill on
consumer rights (Steel, 2013). At that time the basic rights of the
consumer were recognized to include: the right to safety, the right to be
informed, the right to choose and the right to be heard. However, these
rights have been broadened in scope with the United Nations
intervention and its prescription for the extant eight basic rights of the
consumer as encapsulated in its original guidelines of 1982 as amended
(United Nations, 1985/1999). With the United Nations intervention,
these consumer rights attained international status beyond the frontiers
of municipal laws, accordingly are therefore recognized by member
states and they ought to evolve appropriate measures to enforce these
rights (Darle & Johnson, 1993; Thorelli, 1981).

The rights and interest that the consumer may desire to be protected by

the law are multifarious, they are outlined as follows:
Fundamentally, the rights to a good
bargain under the supply contract would
be uppermost in the mind of the
consumer. He expects to get the right
quantity of goods for the price paid under
the bargain .It does not matter whether or
not there is privity of contract between
him and the seller. He equally expects the
right quality of time in the case of
services rendered (Steel, n.d.).



Most importantly, the consumer expects the right quality of goods and
services to be supplied to him by the seller or supplier. Therefore, the
supply of sub-standard products, edible products' containing deleterious
as well as noxious substances would not meet this desire of the consumer
(Ebelamu v. Guinness Nigeria Ltd., 1983; Okonkwo v. Guinness Nigeria
Ltd., 1980).

However, in addition to these there are other basic rights of the consumer
which inexorably have a linkage with his rights outlined above.
Specifically, the right to choose which product or services is at the
bedrock of consumer rights. To this end, the various advertisement laws
and regulatory measures fall in place (Advertisement Practitioners
Council of Nigeria Act, Cap A7, Laws of the Federation of Nigeria
[LEN], 2004). In addition a comprehensive competition law would
prevent monopoly in the supply of goods and services, open the market
to competition and free enterprise and ultimately giving the consumer
the best (Coase, 1960).

One other interest of the consumer is the right to equality of bargaining
powers vis-a-vis the suppliers of goods and services. Unfair contractual
terms, unconscionable dealings as well as discriminatory practices work
to the consumer's disadvantage. There is therefore the need to evolve a
legal framework for the protection of the consumer against the sharp
practices of the manufacturer as well as suppliers of goods and services
(Unfair Contract Terms Act, 1977; Mogaba, 2008).

Another right that inures to the consumer is the right to adequate user
information about the goods and services they are supplied as well as the
terms and conditions embodying them. This right includes the right to
receive information in plain and understandable language to ensure that
the consumer understands the agreements they enter into and to help
them make informed decisions about the goods and services they desire
(McLeod, 1981; Edegbo, 2006; Odion, 2008).

Allied to these rights is the consumer's right to privacy in his dealings
with his supplier of the goods and services as well as his direct dealings
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with the goods supplied. with this right, the consumer is able to limit all
types of direct marketing either by requiring or demanding that the
marketer discontinues the marketing or by choosing not to receive the
marketing in the first place.

Furthermore, the consumer is entitled to a fair and responsible
marketing; this emphasizes some moral standard in the advertisement as
well as marketing ploy of suppliers of goods and services.
Advertisements must not be misleading or deceptive or fraudulent. In
this regard, customer loyalty programs, trade promotions as well as
promotional competitions that may jettison the rights of the consumer
and therefore needs to be carefully examined (Trade Malpractices
(Miscellaneous Offences) Act, Cap T12, Laws of the Federation of
Nigeria, 2004; Consumer Protection Act, 1987, U .K.).

Finally, the consumer has a right to be heard in complaint and obtain
redress. This implies that in the Legal system there should be an
elaborate as well as effective Administrative and judicial process for
redressing the wrongs done to the consumer by the suppliers of goods
and services (Monye, 2006).

2.0 MYCONTRIBUTION TO KNOWLEDGE ON HOW BEST
TOPROTECTTHE CONSUMER: THE FLESH AND
BLOOD ANALOGY

No doubt, having underscored the need to protect consumers from the

vagaries of the supply of goods and services, it becomes an arduous task

determining how best to protect him. This exercise obviously involves a

balancing act between the two extremes of “freedom of contract” and the

other extreme of state interference in otherwise private undertakings.

However, one thing is certain; the consumer deserves protection and

should be so protected. Then, the most crucial question is, what manner

of protection? It must be conceded at this stage that it is difficult, if not
impossible to use the instrument of the law to afford a full protection to
the consumer. He can only be protected to the extent that he makes
himself available and amenable for protection, hence, the cliché “Thou
can have his flesh, not a drop of his blood”. Clearly, as depicted in the
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Shakespearean classic “The Merchant of Venice” (Shakespeare,
1596/2001), the law can only protect the consumers' “blood” from the
voracious and exploitative sellers and suppliers of goods and services
but not his “flesh”. However, how well the “flesh” of the consumer is
protected will have a telling effect on how his “blood” may benefit from
such protection. For lovers of literature, it would be recalled that in the
“Merchant of Venice, Antonio, the merchant took a loan from Shylock,
the moneylender for the benefit of his friend Bassanio. The condition for
repayment was that if Antonio failed to pay back the loan as at when due,
Shylock was to get a piece of his (Antonio's) flesh. On Antonio's default,
Shylock actually sued for the enforcement of the penalty of getting
Antonio's flesh. However, it took the legal ingenuity of Portia
(Bassanio's wife) to save Antonio's life. She was able to convince the
Court that the agreement for a piece of Antonio's flesh did not include a
pint of his blood. So, how Shylock was to get a piece of Antonio's flesh
without spilling his blood was the puzzle, the Court could not resolve in
Shylock's favour.

Incidentally, as literary and comical this drama may seem, it actually
depicted the exploitative and vindictive nature of moneylenders in
mediaeval times and up till today. Scholars of consumer credit
transactions will readily point to this drama as an epitome of the dilemma
debtors faced in the hands of their “Shylock “creditors and why and how
the law should be used (as Portia did) to save these debtors from the
hands of the creditors. In a more global sense, it depicts the challenge
faced by law and policy makers how best to protect consumers from the
marketing ploys and exploitative business stratagems of the producers
and suppliers of goods and services. This also brings to the fore the
extent to which the law has been deployed to protect the consumer in all
sectors of the economy in Nigeria and the success level of such
protection.

3.0 USING PRIVATE LAW AS A PLATFORM FOR
PROTECTING CONSUMERS

Asrevealed earlier, there are two perspectives of law to the protection of

consumers, the private law and the public law perspectives. Whilst the
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private law perspective is anchored on the law of contract and the law of
torts, the public law perspective is based on criminal law. By way of a
clarification, private law is the branch of law that regulates the
relationship between individual or private citizens. Private law creates
and protects private rights. On the other hand, public law regulates the
relationship between the individual and the state (government). Public
defines and circumscribes the rights of the citizens vis-a-vis those they

have elected (through the social contract phenomenon) , to govern them
(G.Kodilinye & O. Aluko, 1999).

Accordingly, in the realm of private law, the law of contract is the starting
point for any inquiry into the scope of protection for consumers of goods
and services. This is because, typically, the supply of goods and services
start with a simple agreement between the parties involved. This is
however without prejudice to instances of outright gifts or donations. As
revealed in my earlier works, a typical pot of “egosi soup” is a product of
several contracts involving the sale of goods. This is because the
purchase of the egosi seeds, the protein that goes with as well as other
ingredients that make up the soup are the products of distinct and
separate contracts. Therefore , if it turns out that the “egosi” sold is
machine made and not hand made as claimed by the seller, the buyer
would have a recourse in the law of contract to sue for a breach .Thus, by
understanding the basic principles of contract law, starting from the
elementary principles of what constitutes a contract, the terms of a valid
contract and the interpretation of these terms amongst other topics in this
field, the relevance of contract law as a foundation for consumer
protection is clear. However, more importantly, when the specialized
contract involving the supply of goods is referenced and the law that
governs this gene're of transaction is fully understand, then the journey is
in full swing. This is because by virtue of the common law on sale of
goods and the statute that govern it, there are profuse provisions therein
that define the rights, duties/obligations of the parties to a sale of goods
contract (Sale of Goods Law, Cap. 150, Laws of Bendel State of Nigeria,
1976; originally enacted as Sale of Goods Act 1893, United Kingdom).
Sections 13—16 of this law encapsulate the implied terms placed on a
seller of goods.



Accordingly, as a basis for the protection of a consumer is essentially
premised on the fact that where the subject matter of the transaction is
“goods”, there is a sale of goods contract between the “buyer” and the
“seller”. Also, where the subject matter of the transaction is “services”,
there is a contract for the supply of service between both parties.
However, in a more specific term, the “buyer” of the goods is the
“consumer” in the context of our discussion, because, he has bought the
goods either to consume directly or indirectly. Accordingly, the “buyer”
as a consumer deserves protection from the law with respect to the title of
the seller of the goods, appropriate/reasonable prices of the goods, the
quantity and the quality of the goods supplied to him. Accordingly, it
can be surmised that the buyer's expectations under the sale contract are
in three fold;

(1) He expects that title or absolute ownership of the goods
would be transferred to him by the seller free from
encumbrances.

(2) The buyer expects the right quantity of goods in
exchange for the price paid.

3) There is also the all-important expectation of getting the
right quality of goods, the buyer does not expect to be
poisoned or injured by the very goods he purchased with
his hard earned money.

However, it must be noted that the Court does not negotiate and impose
terms on the contract. It is the province of the law to interpret the terms
and conditions of the sale contract in order to enforce them. In D. PM.S.
Ltdv. Larmie, (1987), the Court of Appeal observed inter alia:

For a term to become binding on parties to the
contract it must be seen to have been brought
to the notice of the party affected by it and he
must expressly or impliedly assent to it before
or at the time that contract is made. In order
words mutual assent which is the meeting of
the minds of both parties to a contract is
vital...
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Therefore, it is how well the Courts interpret and enforce the terms of the
sale contract between the parties that will determine the extent to which
the Courts are protecting or have protected the rights of the “buyer”
(consumer). There are specific provisions in the Sale of Goods Law that
touch on and protect the right of the “buyer” to the supply of the exact
nature, description and quantity of the goods contracted under the
agreement. For example, section 31 of the Sale of Goods Law provides
as follows:
Where the seller delivers to the buyer a quantity of
goods less than he contracts to sell, the buyer must
reject them, but if the buyer accepts the goods so
delivered, he must pay for them at the contractrate

The importance of the supply of the right quantity of goods under the
contract cannot be over-emphasized as it bothers on non-performance by
the seller which is actionable in damages. Additionally, it is expected
that the relevant statutes touching on weights and measures would be
construed to give effect to the right of the buyer to the supply of the right
quantity of goods under the contract.

The Relevance of the Implied Terms of Merchantable
Quality and Fitness for Purpose to the Protection of
Consumers

One major area that the law of contract plays a pivotal role in the
protection of the rights of consumers is with respect to the supply of
quality products and services to the consumer. Assuming that the
problem of the right title to the goods supplied is settled and the question
of the appropriate prices is resolved, the next step is to ensure that the
consumer gets the right quality of goods and services for the money paid.
In the context of the supply of gods, the Sale of Goods Law addresses
this issue with its provisions for the implied terms (Sale of Goods Law,
Cap. 150, Laws of Bendel State of Nigeria, 1976). Specifically, the
implied term of merchantable quality as encapsulated in section 15(b) of
the Sale of Goods Law is aimed at protecting the buyer from the vagaries
of the supply of defective, sub-standard, expired and adulterated
products. By the tenor of this provision, the seller in exchange for the
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price paid by the buyer is obligated to supply goods of the right and
satisfactory quality to the buyer. The failure to do this amounts to a
breach of this implied term and the buyer can reject the goods and treat
the contract as repudiated. In effect, a breach of this implied term is
treated as a breach of a fundamental term and a total failure of
consideration on the part of the seller (Odion 2016). As shall s soon be
discovered this implied term ought not to be subject to any exclusion or
limiting clauses as encapsulated in section 55 of the Law.

The implied term of “merchantable quality’ has been defined variously.
In some cases, it was defined to mean that the goods supplied by the
seller was suitable for use by a “reasonable” buyer who accepts it after
examining it (Odion and Odigie, 2011). In another breath, it has been
asserted that goods are “merchantable” if they can be used for any of the
purposes that goods of that description can be used for (Sale of Goods
Law, Cap 150, Laws of Bendel State of Nigeria, 1976). Yet in another
breath, goods are described as “merchantable” by reference to their price
index. In other words, cheaper goods and “second hand” or “Belgium
Goods” could be of less quality (Odion, 2016). Clearly, these
multifarious definitions of this term have debilitating impact on the
rights of buyers, who expend their hard-earned money to buy goods of
their choices, but only to discover that they are not of the right or
expected quality/standard. Incidentally, the Courts in Nigeria have not
been able to come out with a clear-cut definition and scope of this
implied term. In the celebrated case of Nigerian Bottling Co. Ltd. v.
Constance Ngonadi (1985), the issue turned on the “merchantable
quality” of a refrigerator “sold” to the respondent by the appellant in the
guise of a marketing ploy. The appellants had given the respondent the
fridge to boost her retails sales of its drink products. Unfortunately,
however, the fridge exploded and caused the appellant severe body
injuries, specifically first-degree burns. In an action for damages against
the appellants for supplying to her a “defective” fridge that turned out to
be a “time bomb”, the trial court found in favour of the respondent. This
decision was affirmed by the Court of Appeal, yet the appellants still
proceeded to the Supreme Court which affirmed the con-current
decisions of the lower courts.

12



Similarly, in the earlier case of Osemobor v. Niger Biscuits Ltd, (1973),
the Court held that the presence of rotten tooth in the biscuit purchased
by the plaintiff was enough evidence that the said biscuit contained
deleterious substances and it was therefore not fit for human
consumption. Similarly, in Okonkwo v. Guinness Nigeria Ltd (1980),
the issue revolved around the presence of decomposing cockroach in the
bottle of stout purchased and drank by the plaintiff. However, instead of
treating this as a pure case of a breach of the implied term of
merchantable quality, the plaintiff proceeded in a claim for negligence.
Unfortunately, as shall soon be revealed, he failed in that regard.
However, more recently, in the case of Fijabi v. Nigerian Bottling Co.
PLC (2022), the Court re-affirmed the mandatory nature of the
obligation placed on a manufacturer, distributors or sellers of goods to
ensure that the goods supplied are of the right quality. In this case, the
plaintiff bought some crates of Fanta drinks for export to the United
Kingdom. This product had been certified fit for consumption by the
regulatory agency- National Agency for Food and Drugs Administration
and Control (NAFDAC). However, upon its delivery in the UK, the
regulatory agencies over there confiscated the products on the grounds
that it did not meet up to their standards for consumption. Specifically,
their tests revealed that the Fanta drink contained too much Vitamin C
(ascorbic acid) and this was revealed to have health implications. The
plaintiff was livid and sued both the Nigerian Bottling Company and
NAFDAC. His case was that NBC had supplied to him food drink that
was “poisonous: and therefore not fit for human consumption and that
NAFDAC had failed in its regulatory /supervisory responsibility to
ensure that only quality food , drinks and drugs are manufactured and
sold to consumers. Whilst NAFDAC claimed that the product complied
with their standard, this revealed a possibility that the minimum
threshold for quality assurance used by NAFDAC fell short of
international standard. The fall out was that the Court (rightly in our
view) held both the company and NAFDAC jointly liable for supplying
the plaintiff the sub-standard product. Similarly, coming nearer home, a
Benin High Court decision in Professor Izevbigie v. Nigerian Bottling
Company Plc (2017) illustrates this point, also established the point that
manufacturers /suppliers of goods can be held liable for the supply of
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goods that do not meet up to the standard or quality they have vaunted
about either in their advertisements or sales promotions. In this case, the
plaintiff consumed the defendant's malt product which was described as
low in sugar. The leaflet attached to the bottle revealed that it contained
less sugar compared to the “regular” brands of malt drinks. However, the
plaintiff claimed that in spite of drinking this brand, his blood sugar kept
shooting up. He claimed that when he took the same brand of malt in the
United States, his blood sugar was stable. As a renowned Biochemist, he
carried out his independent analysis of the drink and discovered that
contrary to the description given by the defendant, it contained a high
percentage of sugar. On the strength of this he proceeded against the
defendant for selling to him , malt drink that was not merchantable,
because of its high sugar content. He specifically anchored his claim on
the misrepresentation by the Defendant and more specifically for
supplying him a product that was not in synch with its contractual
description. The trial court agreed with him and entered judgment in his
favour.

In reviewing this judgment, I emphasized the need for regulatory
agencies like NAFDAC to be more up and doing in order to ensure that
the content of food, drinks and drugs manufactured and sold in the
country match the description proffered either in advertisements or the
packages in which they are sold (Odion, 2020/2021).

Tort-Based Remedies as Alternatives to Protecting
Consumers in Nigeria

Due to the limitations inherent in the use of the contract-based remedies,
there has in some cases, being a push towards the use of tort based
remedies. One of the limitations in the use of the contract-based
remedies include, the problem of contractual privity, which limits the
protection offered to only the actual buyers of the goods in question or
the person that has paid for the services rendered (Donoghue v.
Stevenson, 1932). This privity limitation makes it impossible to protect
“consumers” in the real sense, because only “buyers” within the
framework of the Sale of Goods Law can be protected. We referenced
this challenge in one of our interventions in this subject matter and
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suggested that recourse to tort-based remedies may be a better
alternative for a more comprehensive protection of consumers in
Nigeria (Odion and Okogie, 2009).

One other limitation of the contract-based remedies is the infusion of
exclusion/limiting clauses to these sales of goods contract. To the extent
that section 55 of the law permits the infusion of these exclusion/limiting
clauses, buyers/consumers who rely on their remedies for the breach of
these implied terms may be hamstrung. This is because it may be
possible for a seller to supply sub-standard or defective products and yet,
he is able to exclude/limit his liability for such a fundamental breach
(Narumal and Sons Ltd v. Niger Benue Transport Co. Ltd., 1989; John
Holt Ltd v. Ezeafulukwe, 1990; D.H.L. Ltd v. Udechukwu, 1994).

Yet again, one other limitation on the use of contract-based remedies is
the scope of damages recoverable by a successful party in a claim for
breach. As it is firmly settled, only special damages are recoverable in
contract claims (Nigerian Bottling Co. Ltd. v. Ngonadi, 1985). Thus, a
claim for the supply of a bottle of coke containing a deleterious
substance may be compensated with a replacement of either the coke
drink or its price equivalent. Similarly, a claim for the supply of a
defective or sub-standard generating set may be recompensed with the
replacement of the set or its money equivalent. However, where bodily
injuries or even death result from the consumption or use of these
defective or sub-standard products, the scope of damages recoverable
can only be accommodated under tort law, specifically, negligence.

In the realm of Consumer Protection Law, tort-based remedies are often
classified as product liability law (Blyth v. Birmingham, 1856). Product
liability is anchored on negligence which is essentially a fault finding
measure. There are three conditions for the proof of liability for
negligence, to wit; the existence of a legal duty of care, a breach of this
duty and the consequential damages resulting there from (Kodilinye and
Aluko, 1999). In the words of Howell, 'product liability could be viewed
as problematic for it uses the same mechanism to answer both questions
concerning what products should be marketed and persons are injured
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by products, who should pay compensation' (Howell 2000).

Thus, for a plaintiff to successfully maintain a claim in negligence he
must establish the existence of these three conditions. However, as can
be seen from a plethora of cases, it is more difficult to prove the breach of
the legal duty as well as establishing the causal link between the breach
in question and the resultant damages (Winterbottom v. Wright, 1842;
Re Plemis, 1921; The Wagon Mound (No. 1), 1961). It is the
establishment of a legal relationship between the consumer and the
manufacturer and/or that would be the basis of establishing the legal
duty (if any) of the manufacturer and/or the retailer (Grant v Australian
Knitting Mills Ltd, 1936). There is equally the problem of the consumer
establishing the breach. This would invariably involve proving the
existence of a defect in the goods, the presence of deleterious substance
in the food or drink (Nigerian Bottling Co. Ltd. v. Ngonadi, 1985;
Osemobor v. Niger Biscuits, 1973; Okonkwo v. Guinness Nigeria Ltd.,
1980). However, a more difficult problem for the consumer is
identifying the culprit or the wrong-doer. This would equally involve
questions of causation, the consumer must establish who as between the
manufacturer or retailer is responsible for the defect in the goods in
question or the presence of the deleterious substance in the food (Solu v.
Total Nigeria Ltd., Unreported, Lagos High Court, Suit No. ID/619/85;
Okeowo v. Sanyaolu, 1986). Finally, the consumer must prove that the
resultant damages for example ill-health or bodily injuries resulted
directly from the use of the defective product or the consumption of the
contaminated food (Murphy v. Brentwood District Council, 1991;
Muirhead v. Industrial Tank Specialties, 1986). It is in view of these
monumental hurdles that a “plaintiff consumer” faces in the bid to prove
the liability of a manufacturer/supplier of defective/sub-standard
products, that we suggested that a strict liability standard be adopted in
product liability cases (Odion, 2010).

However, the relevance of the law of torts to consumer protection came
to light with a regime of product liability as espoused by Lord Atkins in
the celebrated case of Donoghue v Stevenson, (1932). In this case the
Appellant and a friend went to a café' to get some drinks. The drinks,
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were bought by the Appellant's friend. Appellant consumed same and
developed stomach problems. The problem was traced to impurities
contained in the drink which was traced to the manufacturer. On a strict
contractual basis the appellant as a non-purchasing consumer had no
cause of action against the manufacturer or retailer. Even a purchasing
consumer would have had similar problems suing the manufacturer.
However, Lord Atkins illuminating dictum succeeded in broadening the
scope of product liability by expanding the right of the appellant (a non-
purchasing consumer) to a redress against the wrong of the retailer and
the manufacturer. In his words;

A manufacturer of products, which he sells in

such a form as to show that he intends them to

reach the ultimate consumer in the form in

which they left him ,with no reasonable

possibility of intermediate examination and

with the knowledge that the absence of

reasonable care in the preparation or putting

up of the products will result in an injury to the

consumer's life or property owes a duty of

care to take reasonable care.

No doubt, this case apart from delimiting the liability of the
manufacturer for defective, poisonous and dangerous products; it
equally placed on them the duty to take all persons who come in contact
with their goods as their “neighbour”. On the part of the consumer, he
had the responsibility of proving the manufacture's negligence by
showing that the injury is not traceable to other supervening factors
(Erhonsele 2000). In this context, the consumer had the burden of
proving that the manufacturer owed him a duty of care, that there was a
breach of that duty and that he (consumer) suffered consequential
damages as a result of the said breach. Whilst the proof of the existence
of a duty of care has been made easier by the decision in Donoghue v.
Stevenson (1932), it is the duty of proving the said breach that has been
the low point for the consumer. Highlighting the problems of the
consumer in this regard, Kanyip observed inter alia;
In the application of the Negligence concept

17



in Nigeria, victims of Negligence
(consumers for present purposes) have
recorded both successes and failures in their
respective actions. This fact raises the
fundamental questions of the utility of the
Negligence concept to Nigeria because cases
where victims of Negligence have failed to
succeed in their actions against offending
firms are quite similar to Donoghue v
Stevenson (1932) each involved a drink with
contamination which caused injury when
consumed (Kanyip, 1996-1998,2002).

Incidentally, Lord Atkin's classic statement was accepted by the
Nigerian Supreme court in Abusomwan v. Mercantile Bank Ltd, (1987),
where Karibi-Whyte J.S.C observed as follows;

The fog over remedies arising from breach of
contractual obligations introduced into the
law by what was conveniently regarded as
the privity of contract fallacy was cleared by
the brightness brought in lucidity of the
argument of Lord Atkin's Donoghue v
Stevenson (1932). The effect of the case is
that a person injured as a result of
performance by either party to a contract of
which the injured person is not a party can
obtain remedy by suing in negligence if the
duty of care exist (4busomwan v. Mercantile
Bank Ltd, [1987]).

However, in spite of this expansive nature of tortuous remedy, one of its
drawbacks is with respect to the technical hurdle of the burden of proof
of the cause of his injury and the causal link between the act or omission
causing the injury by the consumer. Several reasons have been
advanced for this handicap of the consumer and these include the
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illiteracy level of most consumers, their gullibility as well as the complex
and intricate manufacturing process which makes it difficult for the
consumer to either pinpoint the actual defect or cause of a defect in a
product or identify the culprit. This problem is even compounded by the
haste with which the courts accept the usual defence of “fool proof”
manufacturing and supply process” often advanced by manufacturers as
adefence to product liability claims.

An analysis of some decided cases would present a better picture of the
problem identified above. In Okonkwo v. Guinness Nigeria Ltd (1980),
the plaintiff drank a bottle of small stout brewed by the defendant. The
plaintiff became suddenly ill and it was discovered that it was due to his
consumption of some deleterious substances in the drink namely
particles of roots, leaves and bark of tree. The plaintiftf who could not
establish how the said substances came about nor trace the culprit, sought
to rely on res ipsa loquitur in proof of the aforesaid. On the other hand
the defendant relied on a “foolproof manufacturing system” as a defence
and claimed that the presence of such deleterious substances in the bottle
meant that the drink may have been adulterated by third parties. This
rather glib defence was accepted by the trial court judge who dismissed
the plaintiff's claims. According to the Court;

In conclusion, let me say this, Donoghue v
Stevenson (1932), did not create a magic for
the recovery of damages against
manufacturers of drinks, A plaintiff in a case
of this nature realizes that unless he has
obtained admission of certain facts from
those he sues, the burden which he has
assumed of establishing his case is enormous;
no presumption exists in his favor; all the
ingredients of the case must be proved by
credible evidence at the trial. If therefore he is
notin a position to discharge such burden, it is
pointless instituting the action atall
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Similarly, in Nathaniel Ebelamu v. Guinness Nigeria Ltd. (1983), the
plaintiff had a party to celebrate his tenth year marriage Anniversary and
treated the guests” to food and drinks. Some of the guests who took the
brand of beer developed serious stomach problems and started vomiting
and were subsequently diagnosed of food poisoning. Two unopened
bottles of the beer which were sent for laboratory analysis were found to
contain deleterious substances. However, in spite of this overwhelming
evidence, the court dismissed the plaintiff's claim and held that no nexus
had been drawn between the opened bottles and the unopened bottles as
well as the manufacturer. The trial court judge rejected the plaintift's
plea for the imputation of res ipsa loquitur to presume liability for the
contaminated bottles by the manufacturer. In fact, the trial court judge
went into the extreme to hold that a manufacturer owed no duty to ensure
that the goods are perfect but merely to take reasonable care that no
injury is caused to the consumer or ultimate purchaser.

In Nigerian Bottling Company Ltd v. Olarenwaju (2007), the
plaintiff/respondent purchased two bottles of soft drink, a product of the
appellant. Whilst taking the drink, he discovered some particles in the
bottle; upon examining an unopened bottle he discovered that it equally
contained similar particles. He was eventually treated for gastro
intestinal complications. He instituted an action for damages and
succeeded at the trial court. On Appeal, the Court of Appeal, Ilorin
Divisionreversed the judgment and set aside the award of the trial Court.
The Appellate court was of the view that he could not establish a direct
link between the bottle he(respondent) drank and his resultant ailment.
Oguwumiju J.C.A who read the leading judgment observed inter alia:

What is most relevant in the circumstances

of this case is whether or not the respondent

was able to prove on a balance of

probabilities that he drank a contaminated

bottle of coca-cola and became ill as a result

ofit........ Merely brandishing Exhibit A, an

unopened but obviously a bottle of coca-cola

isnot enough
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This trend continued in Boardman v. Guiness Nig. Plc (1980) where the
plaintiff drank an unwholesome liquid content of beer in an ill-lit room.
It was found to contain a considerable quantity of sediments which was
confirmed by laboratory tests. The plaintiff then commenced this action
in Negligence for damages. The defendant in its defence gave a detailed
account of its manufacturing process to show that it had taken necessary
precautions against its products containing deleterious materials. The
court readily believed this manufacturing process and discountenanced
the laboratory report which had confirmed that the deleterious material
included bacteria. The court held that the plaintiff failed to prove the
defendant's negligence in the manufacturing process.

In Soremi v. Nigerian Bottling Co Ltd (1977) the plaintiff bought a crate
of mixed minerals bottled by the defendant and stored the bottles in the
fridge. Thereafter, he took one bottle of coke in the afternoon and later in
the day after his lunch he took a bottle of sprite to drink, only to discover
that it contained deleterious substances. He did not take the drink,
though he later vomited and was treated for stomach pains. In his suit
against the defendants, they filed a memorandum of appearance but
failed to partake in the trial. Accordingly, the trial court judge found in
favor of the plaintiff. The trial court judge observed as follows:

When a crate of soft drinks is bought with all

the bottle-caps apparently secured in the

bottle and without the possibility of

inspection before purchasing. Then on the

particular facts of this case there was no

reasonable possibility of examination by Mr.

Soremi before he took the bottle with the

intention of consuming its contents. The

defendant company therefore owed him a

duty to take reasonable care.

However, a more recent case on the burden of proof of the
manufacturer's liability for the manufacture and supply of defective or
sub-standard goods is is the Supreme Court's decision in Qkwejiminor v.
Nigerian Bottling Company Plc, (2008). Here, the Appellant bought a
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crate of bottled drinks from the respondent and drank a bottle of fanta
from the crate. As he was consuming the drink, he discovered that the
bottle contained a decomposing cockroach whereupon he started to
experience stomach upset and was hospitalized. The result of the tests
carried out on him at the hospital revealed that he had been infected with
the deleterious substance contained in the drink.

In the course of the proceedings at the trial court, the remaining bottles
of drink were tendered as Exhibits and it was discovered that each bottle
contained a dead fly. Medical evidence tendered showed that the
Appellant's stomach pains were traceable to the fanta drink he
consumed. The trial Court had no difficulty in entering judgment in
favor of the respondent. This was in spite of the Appellant's defence of
the fool-proof system in addition to its suggestion that the Appellant's
stomach pains could have been caused by the breakfast he took that
morning.

On appeal to the court of Appeal, the Court of Appeal dismissed the
Appeal and on further Appeal to the Supreme court, the Supreme court
equally dismissed the Appeal and whilst reviewing the state of the law on
the issue, held that the respondent(consumer) had succeeded in proving
the negligence of the appellant in supplying him the 'Fanta' drink
containing deleterious substance.

No doubt, these cases reveal the shortcomings of the use of negligence as
a basis for product liability in Nigeria. As revealed through the cases
there has been a consistent pattern ( save in the last two isolated cases
under reference) to foist upon the consumer plaintiff an onerous burden
of proof almost insurmountable. This has made the tortuous remedy less
attractive in spite of its potentials. It is however arguable that in cases of
bodily injuries or even death resulting from the consumption of goods
containing deleterious substances or the use of defective products like a
automobile, the consumer would get more damages as special Damages
if his claim is based on negligence. A claim in contract would limit his
damages to the price of the goods in question or the cost of replacing
same. Why then is the consumer-plaintiff almost rendered without a
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tortuous remedy as gleaned from the cases under review?

The answers to this poser are multifarious, though it appears that the
Nigerian courts are yet to come to terms with the liberal approach to the
proof of the breach of the duty of care by the manufacturer as espoused in
the Donoghue's case. No doubt the insistence on this traditional
approach to Negligence in product liability also accounts for the
reluctance by the courts for the imputation of res ipsa loquitur as an
alternative means of proving the manufacturer's liability in this’ regards.
This point was aptly captured by Kanyip when he observed inter alia;

In refusing to apply the res ipsa loquitur
doctrine, the courts in the Guinness cases
were unmindful of the fact that where a defect
has arisen in the course of manufacturing, it
will be virtually impossible for a plaintiff to
show by affirmative evidence what went
wrong (Kanyip, 2002, p. 289).

The problem here is the refusal of the court's to relax the requirements for
the imputation of res ipsa loquitur in product liability law, there appears
to be an insistence on the traditional burden of proof placed on a plaintiff
in other civil actions without conceding that product liability claims are
atbest sui generis. In Management Enterprises Ltdv. Otusanya (1987),
the Court of Appeal reiterated this traditional approach in the following
terms:

if there is evidence the occurrence took
place, an appeal to res ipsa loquitur is
misconceived and inappropriate. There
again, the defendant's negligence must be
determined on the available evidence. In
other words, the doctrine of res ipsa loquitur
is not meant to supplant inconclusive
evidence on the part of the plaintiff, it is
meant to apply when there is no other proof
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ofnegligence than itself

As argued elsewhere, even on a contextual analysis of this dictum, it
ought to cover the consumer —plaintiff in product liability as there can
be no other presumption than negligence for a fly to be found in a corked
bottle of drink or for a brand new refrigerator to burst into flames a week
after installation and usage. We therefore suggested that a presumption
of negligence in favor of the consumer would have placed a burden on
the defendant/manufacturer to disprove negligence by rebutting the
presumption (Odion and Okogie, 2009, p. 38). Incidentally, leading
English cases have long decided on the need for an extension of res ipsa
loquitur to product liability law. In Grant v Australian Knitting Mills
Ltd, (1936), Lord Wright whilst disagreeing with Lord McMillan gave a
hint of the utility of this doctrine to product liability law, when he
observed as follows:

The presence of deleterious chemical in the

pants due to the negligence of the
manufacturer was a hidden defect just as
much as the remains in the snail bottle. It
could not be detected by any examination
that could reasonably be made.....The
garments were made by the manufacturers
for the purpose of being worn exactly as they
were worn in fact by the appellant. It was
contemplated that they should first be
washed before use.

4.0 PUBLIC LAW PERSPECTIVE TO THE PROTECTION
OF CONSUMERS
Public law perspective to consumer protection is epitomized by state
sponsored legislations that introduce a criminal or quasi-criminal
standard to the supply of goods and services to consumers. These
statutes are often prescriptive and penal in nature by imposing expected
standards in the supply of goods and services and imposing penalties for
breaches that may arise. Beyond the specific provisions in the respective
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criminal and penal codes, there are an avalanche of statutes that
criminalize consumer protection. These include but not limited to the
following:

(a) The Price Control Act

(b) The Weights & Measures Act

(c) The National Agency for Food and Drinks Administration and

Control (NAFDAC) Act

(d) The Standard Organization Nigeria (SON) Act

(e) The Trade Malpractices (Miscellaneous Offences) Act

(f) The Merchandise Marks Act

(g) The Federal Competition and Consumer Protection Council Act

These legislations amongst other reveal the attempts to use legal and
institutional frameworks to protect the rights of consumers of goods and
services in Nigeria. Whereas it is expected that the private rights of
consumers should be more emphasized, public law perspective becomes
more incisive in view of the need for some measure of regulation and
supervision of the suppliers of goods and services, specifically for the
benefit of the vulnerable consumers. For example, the Price Control Act,
is useful when the discussion revolves around the payment of
“reasonable” or “appropriate “prices for goods and services. This is
more than pertinent now in view of the present under-current of
economic hardship in the country. Accordingly, it has become necessary
to confirm whether consumers in the Country are getting the right value
for the money they pay for goods and services. It is equally now very
important to interrogate the fact that most suppliers of goods and
services in their “shylock™ and greedy tendencies now overprice their
goods and services, whilst blaming same on the government. More
debilitating is the influences of market/trade associations who now
position themselves as cartels and in the process fix/impose extortionate
and arbitrary prices on goods and services. These associations/unions do
this without recourse to the dynamics of the market and prevailing
government policies. It was in this wise that we examined the possibility
of government intervention through “price control” or “price regulation”
in order to ensure that “buyers” and consumers of goods and services,
especially the essential products get them at reasonable and affordable
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prices (Odion, 2017). In my article under reference, I argued that with
the enactment of the Price Control Act and it's for the establishment of a
Price Control Board for the federation and Price Control Committees for
the states, government can, through these institutions regulate the prices
of goods and services in the Country, especially , the prices of staple
foods like bread, garri, rice etc. This is because by the tenor of the Price
Control Act, the Board or Committee is entrusted with the powers to
ensure that the suppliers of these “controlled” or “regulated” products
make reasonable profit and not outlandish and unreasonable profits.
Specifically, the general powers of the Board in the imposition arid
enforcement of prices on these goods so listed is succinctly addressed by
section 5 (1) - (3) thereof which provides inter alia:
The Board may by notice published in the Federal
Gazette:
a) Fixabasic price for any of the controlled
commodity in accordance with sub-
section (2) of this section and

b) Fix the permitted 'variation for that,
commodity in respect of any state in
accordance with sub-section (3) of this
section.

(2) The basic price is the price which in the
opinion of the Board properly represents,
a) In the case of goods produced in
Nigeria, the cost of production of the
commodity plus the manufacturer's
profitand,
b) In the case of imported goods, die duty
--paid landed cost plus the importer's
profit

(3) The permitted variation, in relation to
any particular commodity is the amount
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representing transport and other cost
plus the distributor's profit which in the
opinion of the Board ought to properly
be added to the basic price in order to
represent a fair controlled price
(wholesale or retail as the case may be) in
any state.

Admittedly, economists and scholars of business administration would
readily argue that government cannot fix or impose prices on the
suppliers of goods and services. However, the counter argument that the
concept of the forces of “demand” and “supply” determine the prices of
goods and services only works where there is a “perfect market”. But as
observed, earlier, with the influx and the influence of market unions and
associations causing artificial scarcity through hoarding and the likes
and coupled with their fixing and imposition of arbitrary and
extortionate prices, there is certainly not a single “free market” in
Nigeria. Therefore, government must intervene to regulate the market
through a price control mechanism in order to protect the poor and
vulnerable consumers in the Country (Cayne & Trebilcock, 1973).

With respect to the role of the Standard Organization of Nigeria (SON)
in the prescription and enforcement of the standard of goods that are
either manufactured in Nigeria or imported and sold in Nigeria, we have
argued that the organization needs to be more proactive in the discharge
of its statutory duties (Odion, 2012). We reviewed the lay back attitude
ofthese organization , especially with regards to goods imported into the
Country and how its inability to fully and strictly enforce its SONCAP
policy has led to the flooding of the market with sub-standard products,
especially from the Asian countries.

We equally interrogated the role of the National Agency for Food and
Drugs Administration Control (NAFDAC) and revealed that the
question of the right personnel manning the agency is crucial to its
successes. Specifically, it was revealed that much of the agency's
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successes in the regulation of the quality of drugs, food and drinks
products (that are either manufactured or imported and distributed in the
Country) was in the era of the Late Professor (Mrs) Dora Akiyuli.(Odion
2012). Whilst her successors in office may not have enjoyed the media
blitz she enjoyed at that time, it was our finding that the agency has been
more proactive and frontal in its efforts to prevent the supply of fake or
sub-standard drugs more than it has done in the area of food and drinks
products. This is however understandable, given the importance of
quality drugs to the quality of health care for the average citizen.

5.0 THE ROLE OF THE FEDERAL COMPETITION AND
CONSUMER PROTECTION COUNCIL IN THE
PROTECTION OF CONSUMERS

As revealed earlier, public sector regulation of the manufacturing,

production and the supply of goods and services is epitomized by state

sponsored legislations that are prescriptive and enforceable. This
underlie the legal and institutional frameworks that are exemplified by
such legal and institutional frameworks in the mold of the Price Control

Act and the Board, the Standards Organization Act and the organization

(SON), the National Agency for Food and Drugs Administration and

Control Actand its agency (NAFDAC) amongst others.

Whilst the specific powers and functions of these institutions and their
roles in the standardization of goods/products put in the market and
supplied to consumers are well documented and have been the focus of
my earlier research works, it is the strategic and important status and role
ofthe Federal Competition and Consumer Protection Council that can be
accommodated in details in this lecture (Odion, 2017; Odion,
2014/2015).

The Federal Competition and Consumer Protection Council is a
regulatory institution established pursuant to the provisions of the
Federal Competition and Consumer Protection Council Establishment
Act of 2018. It replaced the Consumer Protection Council Act that was
hitherto, the regulatory institution established during the military era,
but retained as an existing law. The enactment of the FCCPC Act came
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against the background of several agitations by numerous scholars for
the enactment of a holistic and a generic competition law in Nigeria as
against what had existed in the manner of sector specific competition
policies and laws (Dimgba, 2009, Odion, 2014).

This campaign were very incisive in view of the fact that most scholars
were in accord that instead of the approach of direct regulation as
epitomized by the Price Control, Act, the Weights & Measures Act, SON
Actetc, itis preferable to adopt an indirect regulatory approach by laying
down a legal and institutional frameworks for competition and fair
trading. This approach which emphasized the relationship between law
and economics has been traced to the famous author Ronald Coase who
in his landmark work adopted the economics standard of pareto
efficiency to justify his position.(Coase, 1960). According to him, a law
is not efficient if the cost of using it to solve a problem far outweighs the
benefit derivable from its enactment and enforcement. (Odion, 2016)
Accordingly, was revealed that when there is competition in the market,
it is the market forces of demand and supply that will determine the
quality/standard of goods and services supplied and the price at which
these will be supplied. This proposition was fact checked with the
regime of the specific competition provisions of the Nigerian
Communications Act 2003, especially, its regulations of anti-
competitive practices in the communications sector. The essence was to
ensure that some players in the GSM sector did not adopt some anti-
competitive practices like strained interconnectivity, refusal /failure to
share equipment/facilities etc to frustrate other players in the sector.
Additional provisions in the regulations preventing a monopoly in the
sector or even assuming a dominant position in the sector were helpful in
the sector and became a litmus test for the adoption of a generic
competition law on a much more global scale. (Odion,2016, Dimgba,
2009))

Definitely, a manufacturer /supplier that is in the habit of supplying sub-
standard/ inferior goods will not have customers or clients compared to
the other who manufactures/supply quality, standard and durable goods.
In the same vein, a supplier of goods and services that charges
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extortionate and arbitrary prices will not gain any traction in the market.
Thus, in this way, the market will regulate itself, without direct
interference from government.

However, the challenge of this is that there is a presumption of a “perfect
market”, but this is rarely the case. There are distortions caused to the
market through incidences like mergers of companies that result in
monopolies or companies that assume a dominant position in a market,
price racketeering/syndication. product and services hoarding, the
existence of market cartels/associations that arbitrarily fix prices of
goods and services etc. These market imperfections drastically truncate
the effectiveness of the forces of “demand” and “supply”, therefore, a
legal and institutional framework to prevent these incidences and
engender competition and fair marketing is inevitable (Odion, 2016).

Accordingly, it is in realization of the nexus between competition and
consumer protection that the Federal Government enacted the FCPC Act
in 2018. By so doing, it combined the regulation of the “supply” side of
the transaction through the provisions on “competition” or “antitrust”,
whilst it regulated the “demand” side, through its prescriptions on
“consumer protection” Whilst the wisdom in merging both may be
questioned and the effectiveness of such a hybrid approach debatable,
what is however worthy of note is the attempt to regulate competition for
the benefit of consumers in Nigeria

Specific Provisions of the FCCPC on Consumer Rights and
Protection

As revealed earlier, section 167 of the Act defines and circumscribe
“consumers”, thus, the dragnet now includes both natural and artificial
persons. FCCPC just like its defunct CPC is the official “ombudsman”
for all consumer related issues in the Country. It has the overriding
powers of receiving and addressing all consumer complaints in the
Country. Accordingly, it takes precedence over other sector specific
consumer redress mechanism's that existed before now (Federal
Competition and Consumer Protection Act [FCCPA], 2018, sections 17
and 18). For example, it is well noted that that the National Electricity
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Regulatory Commission (NERC) has its inbuilt consumer redress
mechanism and it established its “consumer parliament” for consumers
in the energy sector. Similarly, the Nigerian Communications
Commission (NCC) has its consumer protection mechanism embedded
in its enabling law as well as its subsidiary legislations (National
Electricity Regulatory Commission [NERC], 2005; Nigerian
Communications Commission [NCC], 2003). In the same vein, the
Nigerian Civil Aviation Authority has its consumer redress architecture
for consumers in the aviation sector etc. However, the FCCPC is the
central hub for receiving these consumer complaints and redressing
them. To that, it inexorably wields some measure of over-sight functions
over these sector specific consumer protection bodies.

Clearly, the impact of these broad powers of the FCCPC must not be lost
on us, as an “Ombudsman”, it can bridge the gap between “arbitration”
and direct “litigation” in the Courts. The FCCPC is expected to work
assiduously towards getting compensation for consumer victims, who
have either complained of sub-standard, defective or malfunctioning
products sold to them or the extortionate prices at which they were sold
to them. As an ombudsman, the FCCPC ought to reach out to the
manufacturer/supplier of such products and extract some of pecuniary
compensation for the consumer. In this way, the FCCPC can ensure
access to justice for such consumers, who may not have the financial
wherewithal to brief a Lawyer for a full-blown litigation. The FCCPC
will also save such a hapless consumer the burden and the rigours of
litigation with its attendant cost and delays. Just imagine a consumer
briefing a Lawyer to litigate a multi-national company for the supply of a
bottle of soft drink containing deleterious material or a consumer suing a
network service provider for drop calls or invading his privacy through
unsolicited SMS and calls for sales promos etc, this is where the FCCPC
is handy.

The Act encapsulates a broad spectrum of consumer rights that should be
protected by the commission (Federal Competition and Consumer
Protection Act [FCCPA], 2018, sections 114-133. These rights as

indicated earlier range from his right to adequate information about the
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goods/products he purchases or consumes, protection from misleading
or false labeling/advertisement, the right to standard /quality products,
etc. Where any of these specific rights of a consumer is violated, he/she
can complain to the commission and it is expected that the commission
will take necessary steps to address it. Conversely, the Act also imposes
some specific duties/liabilities on the manufacturers, importers and
suppliers of goods and services in the Country. This is an express
codification of the implied terms placed on the sellers of goods under the
Sale of Goods Law. Some of these duties include, duty to
withdraw/recall a defective , sub-standard or a malfunctioning product
from the market, once fixed with the requisite notice, the duty to only sell
goods with a valid title to the buyer, the duty to sell goods that correspond
with the contractual description/sample, the duty to supply goods of the
right quality/standard at all material times (Federal Competition and
Consumer Protection Act [FCCPA], 2018, sections 134 to 145).

In carrying out its functions effectively, the FCCPC is not supposed to
stay idle and await consumer complaints. Accordingly, it is expected to
engage its team of inspectors to visit manufacturing sites, markets and
other distribution outlets to pre-empt the exploitation of consumers by
the suppliers of goods and services (Federal Competition and Consumer
Protection Act [FCCPA], 2018, sections 27 - 38). In the same vein, the
commission has the status of a quasi-judicial body and can adjudicate on
consumer complaints and impose sundry fines and penalties on
defaulting manufacturers/suppliers where necessary (Federal
Competition and Consumer Protection Act[FCCPA], 2018, sections 33 -
35). Accordingly, the Competition and Consumer Protection Tribunal is
established as the body charged with the enforcement of the provisions
of the Act with respect to competition and consumer rights (Federal
Competition and Consumer Protection Act[FCCPA], 2018, sections 39 -
58). In addition to these, the Act makes profuse provisions on the
procedure for consumer redress. An aggrieved consumer is expected to
file a complaint at the closest FCCPC to him /her or to the industry or
sector directly responsible for the goods of services complained about.
Thereafter, such a complaint will be forwarded to the manufacturer or
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supplier who must do the needful within a reasonable time. Failure to
respond or address such complaints timeously attracts sundry
fines/sanctions imposed by the commission (Federal Competition and
Consumer Protection Act [FCCPA], 2018, sections 146 - 155).

Beyond its general powers of the protection of consumers from the
supply of sub-standard or defective products, the commission has the
specific power of regulating the prices paid for these goods and services.
Accordingly, by the tenor of sections 88-91 of the Act, the commission is
empowered to advise the President of the Federal Republic of Nigeria on
the control of the prices of essential goods and services in the interest of
consumers. Thus, when this specific provision is juxtaposed with the
provisions of the Price Control Act, it is safe to say, that consumers of
goods and services in the Country ought to be protected from the current
incidences of arbitrary, extortionately high prices of goods and services.

The Commission is equally empowered to regulate the supply side of the
transaction by promoting and institutionalizing competition in the
market place. Accordingly, borrowing a leaf from the antitrust law and
practice in the United States, the commission is empowered to regulate
mergers, take-overs and amalgamation of companies in the Country
(Investment and Securities Act, 2007). With this specific power of the
control of mergers/take-overs, the commission can prevent the existence
of monopoly in the marketplace or the emergence of companies with a
“dominant position” in the marketplace (Investment and Securities Act,
2007, sections 70-87). As revealed elsewhere, the importance of
preventing companies from assuming a monopoly status or a dominant
position in the marketplace cannot be over-emphasized (Odion, 2016).
This is because such companies with their share size, geographical
spread/influence and most importantly their financial strength can
influence and dictate the quantum of goods to be supplied, the manner in
which services can be rendered and the prices to be paid by consumers.
These companies will often than not get engaged in product hoarding,
price racketeering/syndication and ultimately exploit the consumers.
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6.0 CONCLUSION

This lecture was focused on an analysis of the legal and institutional
frameworks for the protection of consumers of goods and services in
Nigeria. Clearly, the lecture has been more direct on the supply of goods
to consumers. This is deliberate because a higher percentage of
consumer transactions in the Country revolve around 'Buying and
Selling”. Also, the vagaries of the supply of defective, expired, sub-
standard or counterfeited/adulterated products are more pervasive.
What is more, with the prevailing economic challenges, the
preponderance of consumer complaints about price hikes and excessive
costs, are in respect of goods, especially consumables.

Having defined the consumer and x-rayed his basic rights, we went
further to extrapolate the law as it affects these rights. This was done with
a view to revealing the extent to which the law has been stretched to
protect him and the effectiveness of these laws in that regard. Whilst
private law in the mold of the law of contract and the law of torts were
perceived to be useful, they were fraught with too much technicalities
and fault lines that the manufacturers /suppliers of goods may readily
latch upon to escape liability. For example, we referenced the
technicalities surrounding the definition, nature and scope of the implied
term of 'Merchantable Quality'. That term as it still stands today, simply
means that the goods are 'Sellable” or can be “recycled”. So, as long as
you can pass the goods to another “victim buyer', you are okay. What is
more the traditional concept of contractual privity and the
permissiveness of exclusion clauses in sale of goods contracts whittle
down the impact of these contract based remedies. On the flip side, tort
based remedies as epitomized by negligence, is even more burdensome
on the consumer plaintiff, how is he going to prove the manufacturer's
liability for the sudden explosion of a refrigerator? The presence of
deleterious substances like decaying tooth in biscuits, cockroach in a
malt drink etc, ifhe is not allowed to rely on res ipsa loquitur? Why are
the Courts in a hurry to accept the defence of a “fool proof mechanism”
by these manufacturers and ultimately lending them an escape valve? In
essence, whilst the law attempts to protect the consumers' “blood” it
unwittingly, sets his “flesh” free for “consumption” by these
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manufacturer's/suppliers of these defective/substandard products. These
sub-standard/defective products are not only harmful to the consumers,
some have led to severe bodily injuries and even death of some
consumers.

In the realm of public law, whilst we have identified a deluge of
prescriptive laws and the regulatory institutions established to enforce
them, the question of the effectiveness of these laws remain a burning
issue. It was revealed that in spite of these avalanche of laws and
institutions of government, consumers are on a daily basis exposed to the
dangers of buying and consuming fake, sub-standard, defective and in
some cases harmful and poisonous foods and drinks. This is in spite of
the spirited efforts of regulatory agencies like NAFDAC, the SON and
the FCCPC.

These is because some of these regulatory schemes focus more on the
remedial approach to protecting the consumer rather than the proactive
and preventive approach. The fall out of this is that these agencies focus
more on the fines/penalties imposed on defaulting
manufacturers/suppliers of these dangerous and harmful products rather
than focusing more on inspections and interception of these harmful
products before they hit the markets. Admittedly, there are pockets of
documented interventions and arrests of some of these culprits, but on a
comparative basis with the huge population in this Country, these
successes are tips of the icebergs.

We have equally revealed that these direct regulatory measures through
these prescriptive and penal legislations may not be the best option.
Rather an indirect regulatory scheme anchored on competition policies
and law may be a better option. Accordingly, in furtherance of this stand
point, we examined the philosophy behind state sponsored legislation
that regulates the market. Our postscript is that in order to prevent the
incidences of “market failures”, it is imperative that a legislative
framework be evolved for the enforcement of competition and fair
trading in the market. Whilst we may have delayed in enacting a generic
competition law, our attempt with the FCCPC Act of 2018 reveals the
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enormous potentials for the entrenchment and sustenance of competition
in the market, and ultimately a more efficient legal and institution
framework for the protection of consumers in Nigeria.

7.0 RECOMMENDATIONS
Mr. Vice-Chancellor Sir,

We cannot but conclude but by rehashing some of the recommendations
we have made over time in our works to strengthen and improve the level
of protection of consumers of goods and services in the Country. These
include but not limited to the following:
(a) Commerce and trade being an item on the residual legislative list,
states should review and amend their respective Sale of Goods
Law to make it more amenable to consumer goals. Specifically,
herein Edo State, where we are still grappling with the Sale of
Goods Law of 1976 (that is almost 50 years now), there is the
need to revisit the Model Sale of Goods Law of 1987 that never
saw the light of the day. We should enact a Sale of Goods Law
that is consumer friendly and not skewed towards the interest of
the “merchant” or “seller” Accordingly, as has been done in
England since their Sale of Goods Law of 1979 and the
Consumer Protection Act of 2005, the implied term of
“merchantable quality” should be replaced with that of
“satisfactory quality” . In this way, it is only when the goods sold
'satisfy” the needs of the consumer (at least a reasonable
consumer), that such goods can be said to of the right quality and
the seller having fulfilled his obligation in this implied term

(b) Similarly, beyond the generic FCCPC Act, specific consumer
oriented legislations should be enacted to regulate both physical
and online transaction that are now in vogue. Such legislations
should address the crucial issues of privity of contract in goods
sold and consumed by persons who may not be the direct buyer.
Such legislation should also address the crucial issue of

36



exclusion/limiting clauses in contracts involving the sale of
products that a consumed directly and not for the purposes of
“retail” or “wholesales” etc. In this way, producers /sellers of
goods, especially food and drinks product will no longer have
the leverage to use these exclusion /limiting clauses to exculpate
themselves in clear cases of the breach of these implied terms

(¢) The FCCPC should maintain a more visible presence in the
States and Local Government Councils in the Country. Given its
enormous responsibilities to protect consumers in the Country,
its limited presence in the F.C.T Abuja and some highbrow
commercial cities in the country is not enough. Government
should provide the needed funds to employ more personnel in the
commission, create branches and outlets in the states and local
government areas. Every consumer in the country should within
a stone throw from his/her residence, have a place to lodge a
complaint

(d) Also, since the Price Control Act is a subsisting legislation,
states like Edo State can take advantage of its provisions to
establish their “Price Control Committee”. This committee will
be helpful is the regulation of the prices of controlled products
like kerosene, bread, and other staple food items like “garri, rice
etc. If the prices of goods and services are slightly regulated and
controlled, consumers will be saved from the exploitative prices
of'goods and services in the state.

(e) As a follow up to recommendation two, states like Edo State
should immediately enact our domesticated version of the
Competition and Consumer Protection Law with an established
institution to enforce its provisions. In this way, the antics of
market unions or associations in the hoarding of goods, price
racketeering /syndication, the unlawful restriction/limitation of
new entrants into any line of businesses will be curtailed .In the
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long run, with more entrants into the market and producers and
suppliers free to sell their wares at their chosen prices,
extortionate/arbitrary prices of goods and services will be

reduced.
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Settlement Problem”

59

21-04-2016

05-05-2016

19-05-2016

16-06-2016

14-07-2016

28-07-2016

18-08-2016

15-09-2016

29-09-2016

06-10-2016

27-10-2016

10-11-2016

01-12-2016

16-02-2017



184. Prof. Mrs. C.J. Ifedili

185. Prof. Mrs. B.O. Ogonor

186. Prof. U. L. Airauhi

187. Prof. J.O. Ehiorobo

188. Prof. P. E. Iribhogbe

189. Prof. Mrs. F.I. Ofoegbu

190. Prof. A.O. Ogbemudia

191. Prof. Mrs. A.I. Osahon

192. Prof. O.N. Obuekwe

193. Prof. V. U.Aihie

194. Prof. I.A. Ogboghodo

195. Prof. G.E. Eriyamremu

196. Prof. (Mrs)P. A. Isenmila

197. Prof. F.O. Ekhaise

198. Prof. C.O. Imarengiaye

Human Resource Production, Utilization
and Development in Nigerian Universities:
Current Managerial Challenges

Square Pegina Round Hole: Redressing
The Anomalies in Education Administration
In Nigeria

African Trypanosome: A Review of the Lethality
and Control of An Enduring Pathogen

Securitazation of Environmental Hazards:
From Natural to Man-Made Hazards

Injury: Rumination of a Trauma Surgeon
Attaining the Milestone Without Doing the Mile: The
Burden of the Educational Administrator in Managing

Nigerian Education Crisis for Quality Education

Corpus Orthopaedos Erga Omnes - Seasons and
The Salutary Symbioses for Healthy Movement

That No Nigerian Becomes Blind Needlessly:
The Burden of Avoidable Blindness in Nigeria

Navigating The Maxillofacial Wilderness:
A Surgeon’s Journey

Equations Everywhere But Only The
Righteous Sees Them

AHidden World: Its Impact on Us All In
The Quest for Our Daily Bread

Is It A Myth Or Shift In Culture? The
Environment As A Judge

Nigerian Securities Market: The Twists
And The Turns Towards Engendering
Growth

Microbes, Man and The Environment:
The Constant Interactions

The Curse of Eve: Critical Perspectives
On The Management of Peripartum Pain
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199. Prof. W.E. Sadoh

200. Prof. P.F.A. Umebese

AHolein A Child’s Heart: The Burden and The
Complexities, But Whither The Panacea?

That Was Then, This Is Now: Landscape of
Orthopaedics in Contemporary Medicine
InNigeria

201. Prof. Mrs. C.C.Oronsaye Zooplankton: ANecessity To Humanity

202. Prof. J.U.Ogene

203. Prof. M.E. Enosolease

204.Prof. C. Okafor

205. Prof. (Rev.) L.U. Edigin

206. Prof. Mrs. L.I. Salami

207. Prof. Mrs. E. U. Ikhuoria

208. Prof. L. E. Ekpenyong

209. Prof. Lady E. N. Ugwu

210.Prof. C.U. Edema

211.Prof. S. O. Aibueku

And The Aquatic Environment

In Front of Behind The Image: ArtAs A
Human Activity Form and Index of History

This Sickle Blood Must Not Go Awry:
The Haematologist Must Intervene

Mentoring, Teamwork, Reconciliation
Models and Organizational Effectiveness:
A Call for Paradigm Shift in Accountancy
Profession and Nigeria

The Public Bureaucracy in Nigeria: Fifty-
Eight Years In A Quandary: What Is The
Way Forward?

If The Scientists Don’t Know, How Can1?
Is It A Case of Too Much Information?

Advancement of Quality of Life With
Materials and Nano Chemistry

Creating Makers of Reality In Nigeria Higher
Education Students Through Paradigm
Transition Learning

The Great Power of Knowledge and The Greater
Power of Language: Thinking, Acting and
Interpreting Meaning

Fishes and Some Neighbours In The Aquatic
Ecosystem: Keeping Our Share

Sport Development Without The Compass:
Why Nigerian Sports Fails To Blossom
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212. Prof.S.E.Edo

213. Prof. U.E.A. Ogbeide

214. Prof. (Mrs.)R. U. Obi

215. Prof. 1.O. Omoruyi

216. Prof.C.J.Eboka

217.Prof. O.B. Osadolor

218. Prof. O.J. Abolagba

219. Prof. E.P. Gharoro

220. Prof. R.I. Ozolua

221. Prof. F.I. Obahiagbon

222. Prof. E.U. Edosomwan

223. Prof. K.O. Obahiagbon

224.Prof. J.E. Osemwenkhae

225. Prof. M.O. Omoigberale

The Worrisome Cycle External Borrowing
In Nigeria: How Can Domestic Capital Market
Provide Remedy 12-04-2019

Peasants, The State and Public Policy In Nigeria:
Mobilizing The Peasantry For Rural Transformation 02-05-2019

Gender Issues In Industrial Sociology and Labour
Relations In Nigeria: Which Way Out? 16-05-2019

Advancing The Law As An Instrument of Human
Development And Human Protection: Municipal
And International Perspectives 23-05-2019

That They May Have Good Quality Drugs For
Improved Quality of Life 06-06-2019

Nations and National Security: The Historical
Context of Security Sector Reform In
Contemporary West Africa 13-06-2019

Do You Know If That Smoke-Dried Fish Is Safe
For Your Consumption? 27-06-2019

The Earth, The Population and The Divine
Injunction: A Celebration of Women’s
Reproductive Health 11-07-2019

The More You Look, The More You See: An
Adventure In Pharmacological Discovery 25-07-2019

The Golden Tree: The Neglected Daily Life
Supporter and The Food Chemist’s Judgement 08-08-2019

Invasion of Territories Without Limits:
Parasites and Their Hosts 22-08-2019

The Battered Environment: Action and
Reaction Are Equal and Opposite; The
Chemical Engineer As AMediator 29-08-2019

Development From The Cradle:
The Statistician’s Footprint 12-09-2019

Water Everywhere, None to Drink:
The Paradox of A Thirsty World 19-09-2019
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226. Prof. G.C Ovuworie Problem Tractability and Solution Complexity:
The Operations Research, Industrial and

Systems Engineering Perspective 03-10-2019
227.Prof.S.E.Omonigho  Food Security in Nigeria: The Role and

Control of Unseen Entities 17-10-2019
228.Prof. L.C. Yuka On Mentalism and the Value of the

Mother Tongue 31-10-2019

229.Prof. K. A.Eghafona  Anthropology Matters: Living in the
Intersection of the Humanities, Sciences

And Social Sciences 05-12-2019
230. Prof. Mrs. E.C. Isah Man and His Occupation: Choose Rightly,

Work Healthy and Keep Safe 12-12-2019
231. Prof. S.E. Idogun Biochemical Changes in Life and Disease:

Balancing The Equations of Life 19-12-2019

232.Prof. G.O. Ekuobase Service Innovation Computing — Nigeria’s
Pilot To El Dorado 16-01-2020

233.Prof. J.N. Mokwunyei ~ Music and Theatre: A Quintessential
Marriage of Convenience 01-30-2020

234. Prof. Mrs. C. O. Okieimen Chemical Engineering: Meeting The
Challenges of Industrial Development
InNigeria 13-02-2020

235. Prof. Mrs. F.I. Okungbowa They Are Good, They Are Bad: Periscoping
The Biological Entities Called Fungi 27-02-2020

236. Prof. Olajire Bosede Ajayi The Eye: Beyond Seeing, The Great Story
Teller Of The Soul 25-02-2021

237.Prof.Mrs. S.I. Akhuemokhan The Fluid and The Flexible: Empowered
African Personhood in African Literature 11-03-2021

238. Prof. Mrs. A.N.G. Alutu That They May Truly Excel In Character And
Learning: The Professional Counsellor’s

Mission 25-03-2021
239. Prof. J.A. Akpobi Advances on The General Problem of Stability

And Stabilization, System Analysis And Design:

From Chaos, To Balance And Harmony 08-04-2021
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240. Prof. D.N. Izekor Wood Utilization: The Tree, Man And
His Environment, What Alternative

Do We Have? 22-04-2021
241. Prof. B.D.O. Saheeb The Mouth, Face And The Personality of Man 29-04-2021
242.Prof. M. O. Emina The Watchmen At The Gate: The Eye Witness 06-05-2021

243. Prof. (Mrs.) M.A. Anyiwe Wealth and Health of Nations: Statistical Pointers
to the Promised Land of Economic Development or
Economic Doom. Which Way Nigeria, Which Way

Africa? 20-05-2021
244.Prof. (Mrs.) H.A.Oboh  Thereis Every Herb Bearing Seed and Every Tree

Bearing Fruit: To You It Shall Be For Meat 27-05-2021
245. Prof. A. E. Afejuku The Autobiography of Nigeria 10-06-2021

246. Prof. F. 1. Aigbodion Strategy of Our Unfavourable Visitor:
CanWe Use It 17-06-2021

247.Prof. (Mrs.) F.A. Egbokhare = The Most Neglected ‘P’ In Software
Development Projects: My Journey So Far
Towards Reconciliation and Restitution 24-06-2021

248. Prof. (Mrs.) C.E. Ofovwe Unveiling The Mask, Understanding Behvaiour
And Empowering Humanity: The Clinical

Psychologist In A Complex World 08-07-2021
249. Prof. B. A. Chokor Cognized Space: Can We Improve Our
Environment From What We See? 15-07-2021
250. Prof (Mrs.) N.P. Edlomwonyi Pain, The Scourge of Mankind Has
Finally Met Its Match 29-07-2021
251. Prof. J. M. Okuo Air Quality and Quality of Life - The Nexus,
The Urban and Rural Dichotomy 12-08-2021

252. Prof. A.O.lkelegbe Hegemony and Counter-Hegemony:
The Open Wounds of A Nation 19-08-2021

253. Prof. P.O.Adobamen  Ear, Nose, Throat, Head & Neck Surgery,

My Eye through which I have Seen the
Whole World 26-08-2021
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254. Prof. H.E. Oaikhenan  Nigeria And (Economic) Globalization:
ABenefitting Player Or A Contented Loser?

255. Prof. P.O.Allenikhena Physics for Innovation

256.Prof. C.U.Ukponmwan Reducing The Scourge of Avoidable Blindness
In Nigeria: Everybody Has A Role To Play

257. Prof. T. T. Marchie Against All Odds, The March Is On, Promised
Land Yet In Sight. Critical Appraisal of Radio-
Diagnosis In Nigeria

258.Rev. Prof. V.A.Josephs InThe Turmoil of The Heart, There Is No
Soundness In The Flesh

259. Prof. V. A. Okonji In Search of Sustainable Fish Supply
Through Aquaculture

260. Prof. Mrs. G.1.Osa-Edoh Substance Abuse/Addiction, Youth Unemployment
Crime and Security Challenges in Nigeria:
Counselling and Therapeutic Measures

261. Prof. E. Iyamu The Eye and Vision: How Healthy? The
Optometrist’s Perspective

262. Prof. Mrs. I.N. Ize-Iyamu The Magic of Transformation: Blessed Are
Ye That Weep Now, For Ye Shall Laugh

263. Prof. Mrs. A. N. Ofili Bernardino Ramazzini: Work and Health

264. Prof. Mrs. V. Aigbokhaevbo ~ Green Conflicts in Nigeria: Ticking The
Gender Vulnerability Clock with Timed Sword
of Justice

265. Prof. S.U.Ighedosa Hands: Risky Friends and Controlable Foes

266. Prof. A. E. Ehigiegba The Pains and Gains of Championing/Pioneering
A New Surgical Paradigm - The Caesarean
Myomectomy Story

267.Prof.Mrs. A.E.Sado ~ WAR OF THE MICROBES: The Contextand
Conundrums of the Weapons of Defence of the

Nigeria Child

268. Prof. O.A. Olafuyi From Grain To Fines: Every Cent Counts
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269. Prof. 1. O. Onoagbe

270.Prof (Mrs) M.I. Ikhatua “That The Forest May Be Well: The Input

271.Prof. E. O. Aiyohuyin

272.Prof. B. A. Ayinde

273. Prof. (Mrs) J. A. Ebeigbe

274. Prof. (Mrs)A. O. Aisien

275. Prof. D. O. Osifo

276. Prof. (Mrs) R.O. Olubor

277.Prof. T.O. T. Imoobe

278.Prof. C.E. Ugolo

279.Prof. C. A. Ighodaro

280. Prof. E.B.Omoregie

281. Prof. (Mrs) O.A. Awodu

282. Prof. (Mrs) E.O. Osime

Diabetes Mellitus: Cure Prospects 19-01-2023
of The Plant Pathologist” 26-01-2023
The Very Small and The Very Large 09-02-2023

Therapeutic Spirits In Medicinal Plants:
Explaining The Theory of Curing All
Ailments (Gbogbonise) In Herbal Medicines 16-02-2023

From Unseen to Seen: The Eye And Vision
of The Beholder 23-02-2023

Every Woman deserves the Right to Deliver Safely

and be Alive to Plan Her Family. Let Us All Contribute

to Reducing Maternal Morbidity and Mortality

Among Our Women 06-04-2023

The Paediatric Surgeon To The Rescue As The
Evil Forest Beckons 13-04-2023

Education Resources As A Source of Societal
Inequalities: Concerns of The Educational
Planner 20-04-2023

Minute Aquatic Animals: Biomonitors of
Aquatic Ecosystem Wellbeing 11-05-2023

Journey Towards A Nigerian National Dance
Culture: The Paradox of Many Nations, One
Dance Step 18-05-2023

Nigeria’s Paradoxes: Implications of Public
Corruption for Sustainable Economic Growth

and Development 25-05-2023

Nigeria’s Federal System In A Quandary:
The Whys and Hows To Fix It 01-06-2023

The River of Life Flows Freely When Nature’s
Scale is Balanced: Blood Clot, Friend and Foe 08-06-2023

Bleeding, Bleeding, Bleeding: Blood Transfusion
Science To The Rescue 15-06-2023
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283.Prof. O.C. Izinyon

284.Prof. G. O. Ariavie

285.Prof.N. E.J. Orhue

The Fugitive Resource Called Water, and
The Environment: A Civil Engineer’s Engagement
In Conservation and Management

Design, Uncertainty, and Fuzziness: The Triple
Albatross of The Mechanical Engineer

Religion, Science and Tradition: A Tale of
Conflictand Harmony

286. Prof. (Mrs.) L.A. Okukpon They Are Adults, Learning From The

287.Prof. M.A. Okhakhu

Cradle To The Grave

Communication and Theatre: A Montage of
Discontinuous Geographies

288. Prof. (Mrs.) M.I. Ebomoyi How Would What I Take In Affect My Normal

289. Prof. A.O.Oladipupo

290. Prof. P.O.Uadia

291. Prof. O. Aigbovo

292.Prof. F. O. Agoreyo

293. Prof. K. O. Akhigbe

294. Prof. L.O. Obasuyi

295. Prof. O.F. Omoregie

296. Prof. D. E. Obaseki

Bodily Function? The Endocrine Physiologist’s
Viewpoint

The Epistemology of Auditing: A Spiritual
Metaphor

Cancer, Malaria Immunochemotherapy and
Malaria Vaccine Development: Perspectives of
a Biochemist

Stanley Meets Mutesa: Legal Pluralism and the
Quest for Harmony in the Nigerian Legal System

The Journey From Baby Girl to Motherhood:
Is It Physiology or Pathology?

Kolomental and The Elephant In The Room-
Our Mental Health

Utilisation of Information Resources and Services:
Problem Solving Research and Value Addition by

An Information Professional

The Good, The Bad, And The Ugly Face and
Mouth Diseases

Microscopes, Milestones and The Maelstrom:
APathologist’s Odyssey
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297.Prof. J. O. Anyaduba

298. Prof. N. A. Onyiriuka

Government And The Taxpayer: The Lingering
Vexatious Insincerity and Distrust Dilemma 14-12-2023

Children Living with Endocrine Disorder in Nigeria:
The Burden, Challenges and Way Forward 25-01-2024

299. Prof. V. V.N. Akwukwuma Metrics of The Invisible Enabler: My Journey

300. Prof. A.Otoghile

301. Prof. E.E. Ugiagbe

302. Prof. O. J. Ilaboya

303. Prof. J. O. Olomukoro

304. Prof. C.0O. Emokaro

305. Prof. A.I. Monye-Emina

306. Prof. N. P. Okolie

307. Prof. E. I. Atuanya

308. Prof. G. O. Atedhor

309. Prof. I. T. Aighewi

310. Prof. Mrs) F. K. Idu

As A Software Engineer 08-02-2024

Military Constructivism and Democratic Deficits
in Nigeria: Fanciful Models and Ugly Facts 15-02-2024

Standing Between The Dead and The Living To Stay
The Plague: The Role of A Pathologist In
Saving Lives 22-02-2024

Punishment, Policing and Financial Crime
Deterrence: Plea Bargaining As A Wife 07-03-2024

Mystery Benthos: Hidden Treasures of The
Aquatic Ecosystem 14-03-2024

Inefficiencies and Resource - Poverty Amidst
Abundance: the Dilemma of Smallholder
Farmers 21-03-2024

Attaining Economic Development: Are There
Necessary and Sufficient Imperative
For Nigeria? 04-04-2024

Toxins, Poisons and Carcinogens, With Herbs
On Our Side 18-04-2024

Microbes, Xenobiotics and The Environment;
AMicrobiologist’s Journey 25-04-2024

Ravaging Impacts of Climate Change and Nigeria’s
Response Strategies: A Dilemma of Business As

Usual? 02-05-2024

Environmental Reverberation from The Foods
We Produce: Let’s Change The Paradigm 09-05-2024

That They May See Men as Men, Not as Trees:
Ocular Fluids in Eye Health and Optimal Vision 16-05-2024
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311. Prof. (Mrs) B. 0. Agoreyo The Critical Role of Post-Harvest Biochemistry

In The Enhancement of Health, Food Security
And Foreign Exchange Earnings

312. Prof. (Mrs)A.O. Akhigbe Seeing The Unseen: Medical Imaging To The

313.Prof. S.O.Igbinovia

314. Prof. D.I. Olorunfemi

315. Prof. A.A. Adeyekun

316.Prof. H. A. Okeri, mni

317. Prof. C. Mgbame

318.Prof. A.O.Enofe

319. Prof. A. C. Oparah

320. Prof. E. O. Oghre

321. Eng. Prof. S. A.lke

322. Prof. F. E. Omoregbee

323. Prof. E. O. Erhagbe

324. Prof. E.F.Enato

Rescue

Suffering and Pains in Human Existence: Electrical
Power Systems and Machines, As Panacea

When Toxicity Meets Heredity: Understanding the
Impact of Environmental Genotoxins on The
Molecules of Life

Invisible Rays, Silent Sounds and The Rewards
For Chasing Shadows

Love Your Neighbour As Yourself: Peregrination
OfA Pharmacist-Lawyer

Profit vs Planet- When Two Elephants Fight,
The Grass Suffers: Who Will Save The Grass?

IAm A Thief, So Are You, We Are All Thieves,
How True? Role of Forensic Accountant

Pharmaceutical Care For The King

Mathematics, The Hidden Thread of Our Universe:
The Ubiquitous World of A Mathematician

Navigating The Nigerian Complex Power Network,
Trajectory of One And Same, To Making A
Difference

Facilitating Food and Nutritional Security: Tracing
The Agricultural and Advisory Services Pathway

Nurturing The Umblical Cord: Historicizing The
Diasporan Factor in The Developmental Matrix
of Africa

What You Sow is What You Reap: The Journeys and
Trajectories of A Clinical Pharmacist

325.Prof. O.A.O. Alegimenlen From Slave Trade to Petroleum Slavery: The Tale

of Petroleum and Nigeria, Prophesying the Future
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326.Prof. A. S. Omoye Bankruptcy and Corporate Failure: Averting
The Dreaded Evil Twins 17-10-2024

327.Prof. B.O.E.Igbinedion Feeding a Multitude with Two Fish: Anecdotes
OfARadiological Frontier 24-10-2024

328.Prof. M. E. Imonikebe  Art Education in Nigeria, The State of Art Teaching
and Teacher Education: The Tragedy of Our Case
and Remedy 07-11-2024

329. Prof. (Mrs.) V.E. Onuoha The Ass in The Law and The Dynamics of Equity
In An “Idiotic” Legal System 14-11-2024

330. Prof. (Mrs.) O.J. Owolabi Unending Pharmacological Quest: My Odyssey ~ 05-12-2024

331.Prof.Dr. C.L. Sakpa  Anatomy and Surgery, The Meeting Point:
AReproduction Enigma 12-12-2024

332. Prof. (Mrs.) L. Eraikhuemen They Do Need It, They Don’t Want It: The
Dilemma of Mathematics Education in

Nigeria 23-01-2025
333.Prof. C.U.C. Ugorji  Sociophonology - Gateway to Community and
Dialect Vitality, English, Igbo and More 06-02-2025
334. Prof. S. E. Uwamusi Error Approximation Catastrophy: Can Interval
Analysis Be The Panacea? 20-02-2025
335. Prof.(Mrs.) O.1. Enabulele Minute, Prokaryotic, Serial Assaulters of
Man On The Prowl: Be On Your Guard 06-03-2025
336. Prof. (Mrs.) E.M. Omoregbe The Task of The Grammarian In A
Digital Era 13-03-2025
337.Prof. M. E. Osawaru Plant Taxonomy and Plant Systematics:
Distinctions and Synergies 20-03-2025
338. Prof. A.O.Awharitoma Parasites: Foes and Friends in The Ecosystem 03-04-2025

339.Prof. V. O.Igbineweka The Higgledy-Piggledy in Funding Public
University Education in Nigeria: Stop The

Lamentation and Do The Needful 24-04-2025
340. Prof. A. R. Isara Responding to Lung Health and Food Safety

Challenges: The Journey of a Public Health

Physician 08-05-2025
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341.Prof. M.A.Adaikpoh  Spermageddon: Nigerian Herbs to the Rescue 15-05-2025

342.Prof. E. Uwadiae Substance Use in Our Society: The Silent Epidemic
Preying on Our Youth 22-05-2025

343. Prof. R. Ehigiator-Irughe Imperative of Change: Geomatics Engineering As
Backbone of Sustainable Development in the Face
of Artificial Intelligence/Machine Learning 05-06-2025

344, Prof. M. A. Emokpae Disappearing Sperm: It’s Even Worse Than What
You Think, But It Was Not So From The Beginning  26-06-2025

345. Prof. E. P. Oseyomon Creative Destruction and Customer Satisfaction-
The Jawbone of An Ass for Business Success and
Sustainability 10-07-2025

346.Prof. O. Eiya Unwilling to Die, Yet Desirous of Heaven:
Taxpayers’ (Non) Compliant Behaviour and
The Quest for Economic Development 17-07-2025

347.Prof. J. 1. Mbegbu The Romance of Mathematics, Statistics and
Data: Walking The Talk in The Development of
Statistical Methods 24-07-2025

348. Prof. F.I. Akinnibosun  Microbial Mischief or Mastery?: The Magic,
Mystery and Measurable Impact 07-08-2025

349.Prof. O.P. A.Odjugo  AtThe Climate Change Crossroads: Unmasking
Drivers, Counting Costs, and Rethinking

Survival Pathways 21-08-2025
350. Prof. G. O. Arishe The Legitimacy Question of Nigeria’s 1999

Constitution: Rethinking Philosophical

Underpinning and Constitutional Design 04-09-2025

351. Prof. (Mrs) N.F. Unuigbe The Weight of the Wind: Climate, Colonialism
and The Law’s Long Reckoning 11-09-2025

352.Prof. E. M. Isikhuemen Our Rainforest of Inestimable Biodiversity is
Degraded and Endangered: My Experiential

Salvage Prescriptions 18-09-2025
353.Prof. B. Bazauye The Turtles Beneath: Jurisprudential Ambivalence
In the Foundations of Law and Legitimacy 09-10-2025

354. Prof. (Mrs) M.N Ezemonye Water Scarcity, Water Stress and Water
Security: The ‘S’ Syndrome 16-10-2025
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355. Prof. O. K. Omorogiuwa Test Psychometrics: Measuring The Invisible
From The Visible - Is Examination A True Test
OfKnowledge? 23-10-2025

356. Prof. N. I. Aniekwu Elephants in Our Room? The United Nations ICPD,
Reproductive Rights and Cultural Relativism in

African Jurisdictions 30-10-2025
357.Prof. C.C.Ishickwene IHave Found “X” 15-01-2026
358. Prof. E. L. Dabor The Book, The Cook, The Crook and The Hook:

Exhuming The Whited-Sepulchres of Financial

Shenanigans 22-01-2026

359. Prof. S. O. Igbinosa Rethinking Financial System Development,
Financial Inclusion and Citizens Prosperity: Some
Epistemological and Phenomenological Insights ~ 05-02-2026

360. Prof. N.A. Igbinedion = Transformative Constitutionalism, The Utilitarian

School, and Good Governance: The Nigerian
Experience 12-02-2026
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