ADMINISTRATION OF CRIMINAL JUSTICE LAW

Clause Arrangement of Clauses

1. PART I-PRELIMINARY
PLRPOSE OF THIS LAW.

2, Application

3 PART 2 - ARREST, BAIL AND PREVENTIVE JUSTICE
ARREST GENERALLY.

4. Arrest, how made,

5. Mo unoecessary restrainl

[ MNotification of canse of arrest and rights of suspect.

7 Arrest in licu prohibited.

3 Hurmane treatment of arrested suspeet,

9 Suarch of wreated suspect,

0. Inventory of property of anested suspect.

| Examiniiion of ameted spspect,

2. Searchof place entered by suspect sought to be armested

13, Power o break out of any house for purpose of liberation.

M. Arrested suspeel w be taken immedintely to police station.

13 Recording of ammests.

I Central criminal secords registry.

17, Recording of slalement of suspects,

15, Amest by police officer without warrant.

19, Refusal togive name and residence.

20 Arrest by private persons.

21, Arrest by owners of property.

22, Arest of suspect doing damage to public properies.

23, Handing over of an arrested suspect by private peTson.

24, Offence committed in presence of Judge or Magistrate,

25, Arrcst by Magistrate,

6. Arrcst for offence committed in presence of Judge, Mapistrate or justice of
the pemce.

27.  When public is bound to assist in arrest.

28, Pursut of suspect into other junsdictions

2% Quarterly report of arrests to the Atfarney-General

Mk Release on bail of o suspect arrested withou! warrant,

Al Powcer o release on bail before charge is acvepled.

3L Remedy of suspect detained in custody

33 Police o report to supervising Magistrales,
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Chief Magistirate to visit police statiens every month.

PARTI-WARRANTS
General autlority to issue warrant.
Form and requisites of warrant of arrest.
Warrani isseed on complaint anly iFon cath,

Warrant mary issne on any day.

Warrants, to whoim directisd and duration.

Warrant of armest may in exeeplional cases be dirccted o other persons,
Puhlie summens for person abseonding,
Puhlication of public summons,

Execution of warrant ond procedure.

Prvwer o arrest en warrant but without the warrand

Courl may direct pariealass of security 1o be taken on execulion of wirrml.
Procedure on arsest of suspocts outside division or digtict of court isuing warrant.
Warrant issued by the Stage Higl: Court,
Re-arrest of suspect escaping.

Prowisions of sections 12 and 13 to apply 1o armests under section 48,

PART 4 - PREVENTION OF OFFENCES AND SECURITY FOR
GOOD BEHAYIOUR

Palice to prevent affences and injury o public property.

Information of design to commit alfences.

Arrest by police to prevent offences.
Prevention by other public oflieers of offences and injury to public propery.
Power of Magistrate in Requine Execulion of Recognizance lor keeping peace.
Security for goosd behaviour for suspecied persons

Serurity for goot hehavieur for habitaal offendors.

Cheder to e made.

Procedure in nespect of suspect present i court,

Sumimss OF Warnmi in case of suspoct mol prescn

Copy of onder under section 59 to acoempany

Power to dispense wilh personal aendance,

Trguiry as e truth of infermation.
Crrdler 1o give Securty.

Discharge of suspect informad against,

FART 5 - PROCEEDING IN ALL CASES SU RSEQUENT TO
ORDER TO FURNISH SECURITY

Commencement of perind for which szeurily is roguiresd.

Conditions ef recognizance,

Povwer 1o rojeet Supclics.
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Procedure on failure of suspect o give SECUrity.
Poower Lo refease suspect imprizoned for failure 1o EIve Soi Ly,
Power o High Court o cancel recugmizance.
[hscharge of surctics,
PARTG -PUBLIC NUISANCE
Condilional order for remnval of nuisance.
Service of arder
Suspeet tn whom order is addressed (o obcy or appear before court,
Consequences of failire to obey order o1 10 appear,
Procedure where suspect appears,
Consequences of disobedience w order rsde ahsolule,
Orider pending inguiry,
Prohibition of repetition or continuance of nuisance,

FART 7- ATTACHMENT WHERE A

PERSON DISOBEYS SUMMONS OR WARRANT

Arachment of propery of suspect ahsconding,

Order to attach property.

Restoration of atached property,

tssue of warran in Fen of or addition 1o summons.

Puswer to take bund for appearance.

Provisiens of this chapler gencrally applicable to summons and wanant,
PART 8 - FROVISIONS RELATING TO CRIMINAL TRIALS AND
INGUIRIES TN GENERAL

Application of part &

Gieneral authaority to bring suspeet hefore courls,

ight of making complaint.

Form of complamt.

Form of decuments in criminal provecdings,

Fule as w statement of exception

Limitation of pericd for making a private complaint,

PART Y - PLACE OF TRIAL OR INQUIRY

Wenue generally,
Offence at sea oroutside of Migeria,

Offence committed on & journcy,

Oifence commeneed and completed in different States,

Chiel Tudpe s devide, question as to court of inquiry or place of trial.
Chiel ludge miyv tramater o mse.

Wihen eases ey be remitiad w anotler court,

Removal under warrani

]
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H01. Transfer of case where canse of complaing has anisen out of juvisdiction of
conrt.

1020 Court ney assume Junsdiction under ¢ertain conditions.

103, Assumpiion of jurisdicton alier commencement of proceedings.
PART 10 - POWERS OF THE ATTORNEYGENERAL

14, [ntommation by the Atlomey-Ceneral,

105, Issuance of legal mivice and other directives 10 police.

106, Prosecution of offences.
PART 11 - CONTROL BY THE ATTORNEY GENERAL OF
CRIMINAL PROCEETNNGS

107, Dhscontinuance of crimingl cases,

108, Withdrawals from prosecution in trials and inguirics belore o court,
PART 12 - INSTITUTION OF PROCEFEINNGS

109, Ditferent methods of instituling criminal proceedings.

110 Mode of instituting criminal proceedings & Mapisirutes” courts,

111, Retums by Compiroller-General of Prisons
PARTI3 - FIRST INFORMATION REPORT

112 Provedure Tor receiving complnint and first infosmation repord.
PART 14 - ENFORCING APPEARANCE OF SUSPECT

113, Compelling oppearance of a suspoct,

14, Summons and warrant,

115, Making of complaint and issue of process thereen.
FART 15 - ISSUE, FORM AND SERVICE OF SUMMONS

116, lssue and service

117, Issuc of sumimons and contents thereof,

118.  Hearing by consent befors retuim dale ol suetimens

9. Summens with immediate return date in special vircumstances.

FH).  Diseretion in ox paite apg:lLeation,

121 Sumimons e be i duplicate,

122 Service of summons,

123, Wormal methods of clfceting service,

124 Rervice where person surmirmoned cannot be found.

125 Sepvice an public ollicers,

126, Service outside jurisdiction of cour.

127 Proof of service when serving 6fficer not presem

128, Recoipt of aervice of summons,

129, Person refusing o sign receipt may be anested,

13, Prool of service.

131, Summons disobayed, warmn) may be (ssue.

132, Tssue al warnd Qo sespeid in the Tirst instance

133 Application of sections 23 to 47 o sl wirrnt,

3




Admietraten of Crimgs anve e MUA

134..  Warrant may be issucd be fore or after retum datle of summons.

135, Power to dispense with personal attendance of defendant in cortan coses.
PART 16 - MISCELLANEOUS PROVISIONS REGARDING
PROMCESS

136 Trreaularity in SUMMons, WirmEne, service, 0F arrest

137, Irregrubaritics which vitiate procecdings.

138, Wanunce between charge and complamt.

139, Process valid notwithstanding death o vacation of office of person issuing.

PART 17 - SAVING OF VALIIMTY OF PROCESS
140, Validity of process: warant of commitment and warnant of disiress,
141, Ceneral addresses of process for issue and execution,
142, Cermin provisions applicable o all summonses and warrants in eriminal
meatters.
PART 18 - SEARCH WARRANTS
143, Application for scarch warrant ]
144, Cases in which scarch warrants may be issuet,
145. Duscharge of suspected person.
146, Search warrand tw be signed by Magisteate or Justice of the Peace.
147, Search warrani to whom directed.
145, Time when search warrant may b ssued and executed.
149, Persen in charge of closed place to allow wecess, L
150, Orecupant of place serrched may atend.
151, Exccution of scarch warrimt outsice jusisdiction.
152, Magistrate moy direct search in bis prescnee.
153, Detention of artiches recovered.
154, Perishable articles may be disposed of by court.
155.  Search for and disposil of gunpawder.
156, Disposal of counterfiil coin aad certaim atser ting.
157, Transmission o cowt of other State.
PART 19 - BAIL AND RECOGNIZANCE: GENERALLY
158, General entillenwnt 1o bail.
15%.  Power of courl t onder person in custody o be browght before it
I, Recopnizance by parent or guardian of a child.
161,  Bail whepe a suspeet is charged with capital offence.
162, Dl where a suspeet is changed with offence exceeding three years
imprisemment.
163, Where a defendant is charged with offonce not exceeding three years |
Imprisonmment, ' |
I6, Bail in respect of matters i other of Tenees

=
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165, Comtitions for bal. .

166, Reonpnivance in respect ofa child,

167, Surcties

P68, ducpe iy vary bail Gaed by Mapgistsle o palice,

160, Reconsuderation of tail.

170, Before whom recognizoncs may' be exeaulad

171, Releasc on exerution of recogrizance.

172, Mode nf entezing ino recofmizanec,

173, Continuous bl

174 efendant bound by recognizance ke apprear befare any court or police may be
commiel o prison.

175, Recensideration of amount of bail o application by law officer o police.

176, Wariation of a recognizance iF surely unszitahle.

177. Discharge of surcties.

178, Order of fresh security upon original order

179, Forfeiture of recognizance.

p&0,  Mitigation ofl er feiture.

151, Where defendant fails to find surety.

182, Parfeiture on conviction,

183 Where recoghizance forleited warrnt may issuc.

184, Arrest on falure to appear.

185, Payment on recognizance.

[86. Appeal.

187, Registration of bonds persomn.

188 Bonds person may ores! absconding defendant or suspect.
PART 20 - PROPERTY AND FERSONS

189 Methods of stating multiple swoceship of property.

190, Description of persons in cnmnal process,

191, Hemedies of murried woman agninst her husbind and others in respeet of
fer person or property.

192, Hushand and wile competent ay witnesses.
PARTZI-THECHARGE

193, Form of charges in Second Schedule to he used and adapled.

194, Offenee to be stated incharge.

195, Lepal presumption of churge.

196, Particubars in churge.

197, Charge of crimingd breach of s,

108, Charge of crintingl fulsification of accounts,

199, Charee may contaim the manner in which e effence was committad,

26 Sense of words used inochage

M3 Descripien of propeety amd joanl 09ners.

b
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Drescription of coin and bark OF CAETENICY ifes.
Provigion s 1q satutory offepees.

Desenplion of persuns,

Drescriprion ol docurment.

Cienera) rule ag descriphion,

Slatement af e,

Dretendant wha Ay b chanzed joinly

Suparle charpes fae distingt ol fences,

Attenpt sume s substantive offences,

Tnal for more than ane offence,

Olfences Falling with two delfnitions,

Laws COMSIEING one affence hut CONLNg & different nffence when combined
Where it is deubefl) which offence has been comminted.

Incidenial offinees in the same transaetion,

PART 22 .- ALTERATION OR AMENDMENT OF CHARGES
Alteration ind amendmeng of charge by permission of court

Proceduse on altcration of charge,

When court may proceed with irjgl rmmediately afier altering, adding o gr
framing charge,

Recall of wiinese; wheen charge is reyjsed

Effect of erpor,

Objection o a chirge.

Effect of materig) ermor,
PART 23 - CONVICTION WHEN CHARGED WITH ONE Or
SEVERAL OFFENCES OR OF ANOTHER OFFENCE
Where delfendant churged with one o fene may be convicted of unofher,
Full offence charged-attempt proved.
Atternpt charged- fil) offence proved,
Liability as 1o furiher Prosecution.
On charge of ay offenice conviction as wecessory whter the fact 1o gt or
connected offence may fallnw

Detendunt tricd for jeaser offence but a higher offenes 18 prawve,
Conviction of kingdred offences relating 1o Property,

Diefendagt charged with burglary miay he onvicted of kindred offenee,
On charge of rape convietion under defilement incest, winatural o indeceny
assanlt may follow,
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237, Withdrwwal.of remaining eharges on conviction or one of several charges.
PART 24 - PREVIOUS ACQUITTALS OR CONVICTION

238, Defendant convicted or aeguitted not o be tried again for swme or Kindeed
wlTence

239, A defendant may be tried again on seporate charge in cerain cases

240, Comsequences supervening or not known at previous trial.
PART 25 - WITNESSES: COMPELLING ATTENDANCE AND
TAKING OF OATH OR MAKING OFAFFIRMATION

241, Tssug of summens for witness.

242 Service of summons and cihcr processes on witnesses

243, Warrant for witness afler summons.

244, lssue of warrant for wilness,

245 Mode of dealing with witness amrested under warrant

246.  Penalty on witnesses refusing Lo atlend.

247 Non-attendance of witness on adjourned hearing,

248, Tersons in eourt may he required to give evidence though not summaoned.

249, Manner of wking oath er affirmation.

2500 Witness refusing to be sworn, or produce documents.
PART 26 - WITNESSES: EXPENSES

251,  Expenses of witnesses for the prosecution,

252, Expenses of witngsses for the defence.

253, Adjoomment may be granted subject to witnesses custs,

254, Ascertaimment of witnesses expenses,
PART2T - EXAMINATION OF WITNESSES

255, Application of the Evidence Law.

256, power to call or recall witnesses.

257. Certificates of certain Government technical officers,

258, Right of reply.

258 Public to have access (o hearing,

260, Court may exclude certain persens while taking evidence of a child wr young
PEEOH,

261, Order under section 259 or 260 not 1o apply to press and certain others.

262, Prohibition on children being present in court durning the trial of other
persons.

263, Visit by court to locus. .

264, Deternination of age.

265, Age in relation to offences. Presence of defendant an trial,

267, Conduct of cases by legal practitioner for complainant or for defendant.

268, Cieneral control of prosecution by’ the Attorney General.

26%, Position in court of person swmmoened.
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PART 2%- pr. EA BARGAIN AND PLE GENERALLY

Detendant may plegd guilty for lesser offence than offence charged,
Plea to infurmation or charge.

Proof of previous conviciion,

Effect of ples of ngy guilty,

Effect of pleg of guilty.

Amending charge where defendant pleads guilty to offence nog charged.
Failure to plead dye o malice or otherwise.

Pleas: autrefoisg BOGUit or convict, pardon,

PART 29 . pg RSONS OF UNSOUND MIND

Procedure when defendant i suspected to be of unsoung ming,
Report from medical officer.

Certificate of medical Officer,

Release of defendant of unsound mind pending investigation or trial,
Resumption ufpmcucdings of trial.

Resumption of proceedings afer refease under Section 2E1.

Where defendant APPEIrS 10 have been of unsnund mind.

Safie custody of defendant discharged,

Order of the Allomey-Geners] M pursuance to secting 255
Observation of Prisoners of unsound mind.

cedure when defendan ol unsound ming i reported to be able to maj e

hiz defence,

Femoval 1o another State,

PART 30 - DETENTION TIME LIMITS
Applications for remand or oifier inm—lncutc:-r_-,- proceedings

A court may remand in prizon cusiody,

Court may Zrant bail in remgung proceedings

Time, protocol for remand orders,

When coun MY exercise power af remand,

Court may bring yp Person remanded or make any order thuring
renund,

Place of remarid.
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PART 31 - PRESENTATION-OF CASE BY PROSECLUTION AND
DEFENCE

300, Presentation of case [or prosecution.

301, Defendant’s case.

A7, Mo case submission i the instance of the courl,

303, Mo case submission by the defénce ad replies.

304, Defence and prosecuter’'s right of reply.

305, Reforence t the Court of Appeal.

306, Sty of proceslings.

07, Consideration of case by court and announcemmnt of finding,

08, Judgment o b in writing. :]

109, Detendant 1o be diseharged where found net aulty.

310, Trocedure on finding of gulty,

311, Semence and seniencing hearing,

312, Recommendation for mercy.

113, Conviction on other charges pending,

314, Compensation to victim in judgment,

315, Delivery ol judgment when Judee or Magistrate(is unavoidably ahsent,

316, Wrarant of commitiment.

317, Authority for carrying out sentence other than of death.

318 Error er omission not to affect legality of Law,
PART 32 - COSTS, COMPENSATION, DAMAGES AND RESTITUTION

119, Power of coart to order payment of expenses or COPETISALIE

320, Payment L be tken into consideration subscquent el suit

371, Power of court 1o order restitution.

322, Cost against privale prosscutor.

323 Compensation in cases of flse and vexatious accusation.

124, TInjured person may refuse to secept coampensation, hut payment of compensotion
18 bar 10 Further liability

425 Bdomies paid 05 compensatin, Tecoverable as fines.

326, Warrant for levy of finc.

337, Powers of cowrt when convict is ssitenced to only fine.

128, Wrangful conversion or detention of property and awand of damiges.
PART 33 - CUSTODY, DISFOSAL. RESTORATION OF PROPERTY

329, Meaning of "property” .

330, Order Tor custody and disposal of progerty pemding trial

331, Oder for dispesal ofpragerty afer trial

332, Custady or sale etproperty.
PART 34 - SEIZURE, FORFEITURLE, CONFISCATION AND
DESTRUCTION OF INSTRUM ENTALITY OF CRIME

131 Seizure of things intended o be used in comumssion ol crime.
10
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334, Destruction of seditious, prohibited or ohscene publicitions and of ahseene
ohjects,
335 Search wariant My be used o gearch for things subjeet to sections 333 ar
334
336, Restoration of Pessession of immovahle property.
337 Procedire on seizure of property taken churing areest o investigation or
staben,
138 Procedure whin owner of propenty seized & Ak,
9. Power i sell perishuble property.
140, Payment to innocent person of money found defendant,
31 Restitution and disposition of property found on defendant,
342, Restitution of siojen property.
3L Destruction of articles refating (o counterfesting: where clinge is laid, :
144, Destruction of articles relating (o counterfeiting: where o charge is laid,
345, Detention and destruction of counterfpi moles, ote,
340 Mode of dealing with forfeiture not PeCiniiry,
PART 35 - SUMMARY FROCEDURE N FERIURY
3T Summary Procedure in perjury,
PART 36 - TRIALS AND SUMMARY TRIALS GENERALLY
ME. Trials,
349 MNon-appeatance and Ron-representation of legal practitioner.
350, When summary trials shall be feld,
351 Non-appetrance of complininant,

52 Mon-appearance of defendant,
353, MNon-appearance of hoth parties,

353, Appearince of both paries.

355, Withdrawal uf complaint.

350, Manner of hearing,

357, Discharge of defiendant when N case 4o answer,

358 Defence,

359 Process for compelling production of cvidence gt instansy of defendant.
360, Baving as to section 3580u).

36l Evidesee in reply.

62, Power o (ke deposition in coriain cises,

363, When stement may be wsed in cvidence.

364, Notes of evideses o hie rocordid electronically or in writing,
I Local inspection.

366, Cross cumplarmts.

T, doindar of complaints,
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Giving of decision upe conclusion of heanng.
Power to bind pariwes o be of goud behovior. .
Fifect ofjudgmant of dismissal "on mesits", "not on merits" and "withoul
prejudice”
Summary Lrial of child by Magistmate.
Poower ta remant.
Law officer may require ciise 1o b adjourned or deall with specially.
Adjournment for law officer's decision,
Secyrity for peace in cases tried summuily.
Case files, legal adviee, and related proceedings.
PART 37 - TRIALS BY WAY OF IN FORMATION
Form of information
Contents of information.
Content of information, proof of evidence, s,
Application of rules relating to charges.
Filing of information.
Assignment of information and issuance of notice of trial,
[nformation by private persomn.
Conditions for privile prosccuiens,
Venue.
Change of venue.
Effect of change of venue
Form of notice of wal,
Copy of information and nolice of trial to bic delivered to Shenff.
Time and mode of summoning partics information.
Service of notice of rial on witness.
Registered courler compunies my Serve [TOESECS.
Return of service.
Warrant where defendant does not appear.
Law officer or legal practitioner for State defence in capila] cases,
Time for raising certain objectiong, day-to-day trial and adjourmmeis.
Attendanes of wiiness huound by recopnieance o attend.
Warrant for arrest of witness nod altending on recagnizand.
Warmnnt for arest of witness disobeying summons.
Fine for nor-attendance of witness.
PART 38 - PROVISIONS RELATING TO SENTENCES OF DEATH
Constructon of provisivns relafing o punishments.
Death.
Hew death sentence s 1o b carrizd ol
Sentencing in the case of pregnansy.
Sentencing in he case ofa child ol Tender

12
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6. Authority fur detention of convict, -
H7. Judge's centificats of dearh Scitlence to be sufficient and fi))] authority for
exccution of conviet, unless he i= pardened or repricved,
408, Steps 1o he tiken by 1l Remstrar.
40 Conviet MY Send Pequest i commitice on prerogative of mercy,
410 Seare at which President is to consider repor,
4L Wherc g pardon o reprisve is gramted,
AL Copy ol onder iy be Sent 1o fude,
413, Where pandon or FERHCVE is 10t pranted.
414, Copy of order tg he senl fo prison official,
PART 3% - PROCE DURE WHERE WOMAN CONV] CTED OF
CAPITAL OFFENCE 15 ALLEGED TOBEPREGNANT
413 Procedure where woaman convicted of capital offence is alleged 1o he
pregmant or who becomes pregnant,

PART 40 - SENTENCING GENERALLY OTHER THAN CAPITAL
SENTENCE

46, Court 1o determine term of imprisonmeni.
417 Power to order detention for ane day in precinets of the oot
418, Consecutive sentenee of iniprisonment,
419, Date from which sentenee vommences,
420, Power to impase fine in liew of imprizonment,
421, Execution of sentence on cscaped convicr,
422 Fine in defayl of imprisonment,
423, General provision an review of sums of amoumt,
424, Gencral power of awarding Imprisenment in defagly of payment of penalty,
425  Scale of imprisonmen: for nem-payment of maoney, ardered g be paid,
426, Limitation of imprisonment in defauly of payment of fine,
427, Payment and allocation of fines and fecs,
428 Power to commit defendant in certain Ciscs,
429 Allowince of further time and payment by installmen;.
430, Payment of penalty o person CXeCuting warrani,
431, Commencement ol impriscamens PUursuant o a warrani.
432, Warying or discharging arder for sujelics,
433 Right ol person imprisoned in defaglt 1o be released op paying sum and
effeet of purt payment. ’
434, Fines may be ordered 1 b recaverable by disrress,
435, Warrant of distress,
436, Procedure on fhe CXCCUtion of distress wirran;,
AT Part payment 1o reduce perind of imprisonment iy PIOpOrtion.



PART 41-DETENTION
PLACE OTHER THAN PRIS!
Conditions attached 1o detention
than prison of mental asylum

PART 42-DEPORTATION
Meaning of "deported”
4

. Court may P ion for offences punishable by impri

' Deportation in case of dangerous

without option.
Deportation in default of security for the peace.

conduct. r
Wwinrmmmmingwmwul-ﬂ

Prmedmhwmﬁmnfmﬁmudﬁmﬁmu

Detention of person concerned.
Order of deportation.

9 Minimaf]nrzﬁnrmaywiﬁhuldﬂrd:ndmuﬁtuumcwn

Citizens of Nigeria shall not be deported.
Provisions as to sentence of deponation.
ion order may be limited.

order.

. Execution of

deportation ;
PART 45 - CHILD OFFENDERS

. Procedure for

trying child offenders
PART 44 - PROBATION AND NONCUS’N)DIAMLTEKNAM
Meaning probation arder
Conditional release of defendant and payment of compensation for loss or
injury and of costs.
Probation orders and conditions of recognizance.
‘Relieving probation officer of his duties.
Dutics of probation officers.

| Variation of terms and conditions of probation.

Provisions in case of convict failing to observe conditions of release.
Suspended sentence and community service.

Asrangements for community service.

Performance of community service order. .

Default of convict in complying with community service order.
Commission of further offence.

‘Amendment, review and discharge of community service orders.
Discharge of community service order.

Confinement in rehabilitation and correctional centre

1z
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479,

480,

48],

482,

453,

484,

485,

486,

4T
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492,

493,

494,

PART 45 PAROLE i
Court may direct release of prisoner before completion of sentence.
FART 46 - THE ADMINISTRATION OF CRIMINAL JUSTI

A precipy A Cryminai Suirnivy faw

MONITORING €M MITTEE
Establishment of ghe adiminislration of eriminal justice motitoring

SOmmillee,

Functions of the committee
Secretarial of the CONTITITT:.

Fund of the commi

L.

Anmeal estimates and accounts,
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A LAW TO MAKE PROVISIONS FOR THE ADMINISTRATION OF
CRIMINAL JUSTICE IN EDO 5TATE AND
FOR OTHER RELATED MATTERS

EMACTMENT: Be it enacted by the Edo State House of Azsembly by the
autharicy of same as follows:

CITATION: This Law miy be cited as the Edo State Administration of
Crimimal Justice Law 2016,

COMMENCEMENT: This Law shall come inte force an the .,
Lo NSRS, | | -

PART I-PRELIMINARY

I (11The purpose of s Law is t ensure that the svstem af proccdure Buspase af this fan
and administration: of criminal Justice 'in Pdo State prometes efficicnt

manngement of criminal justice institutions, spesdy dispensation of juseice,

protection of the society from crime and pretection of the rights and

iterests of the suspect, the defendant, and the wviglim,

{2} The wouns, law enforcement dgencics and other authorities or
persons invelved in eriminal justice procedure and adntinistration shall
ensure compliance with the provisions of this Low for the realisation of irs
PuTEC,
2. ALWithout prejudice to section 86 of this Law, the provisions of this  apptication
Law shall apply to criminal wrials for ofences established By o Law af the
e State House of Asseinbly and uther offinces punishebie in Edo State of
Migeria,

121 The provisions of this Law shall not appiby 1 a Cour Margl |
(31 Where this Law is silent an awy matter of procedure, a court

shall adopt o procedure whicl in its apinisn will result in substantial
fustice in the matter
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PART 2 - ARREST, BAIL AND PREVENTIVE JUSTICE

3 A suspect o a defendant alleged or chiarged with committing an offence
established by o Low of Edo State Hoyse of Assembly shall ke arrested,
investigated, inguired inie, ted or dealt with aceording o the provisions of
this Law, excepl othorwise provided uder this Law,

4. In making an arrest, the police afficer or other persons making the arrest shall
actually touch or conline the haly of the suspect, unlesq there is a submission to
the custody by woard or action,

5. A suspect or defendant may fol be handeued, bound or be subjected o
restraint excepl:

(&) there is reasonable apprehension of violence or an atlernpl to
cecape;

thy e restraint is considered necesary for the salety of the
suspect o defendant; o

(el by order of nocour

6. (NExcepr when the suspect is in the actual course of the commission of an
offence or is pursued immodiately after the commission ¢l sn ofence or hars.
escaped from lawful custody, the police officer or otler persons making the arrest
shall inform the suspect immediately of the reasen for the arrest

(21 The: police officer ar the person making the arrest or the police officer in
charpe of a police station shall inform the suspect of his rights to:

(8} remain silent or aveid answering any question until  after
consullation with a legal practinoner or any other person of his own
choice:

{k) consult a legal practitioner of his choice befire making, cidorsing
UT WTIting, any statement or ANSWERNG any quostiom put to lim afier

wrrest: and

e} free legal representation by the Legal Aid Council of Migeria or
other institutivns offering like services m Mgeria where applicable:

(3} The authority having custody of the suspect shall have the
respensibility of notifying the next of kin o relatve of the suspect of

£

Arvest Gemeraily

Arvest, mow maode
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the arrest at no cost do the suspect. Provided that where the suspect
refuses Lo disclose the same or address or sther means of reaching his mext of
kin or relative, the Authority having custody of him shall be dischorged from

this responsibility

A person shall not be arrested in place of a suspect.

A suspect shall-
fa)  be accorded humang treshnent, baving  regard o his right
to the dignity of his person; and

{hy  mat he suhjected 0 any form of tomure,  cruel. inhuman or
degrading treatment,

{2y A suspect shall not ke armested merely for a civil wreng or-
hreach of contract.

(3 A suspect shall be hrought before the  court as prescribed
by this Lww o1 gy other wiiten law or  otherwise relensed
conditionally or unconditionally,

{4} The armaignment and trial of a suspect for a crime shall be
in accordance with the provisions of this Law unless otherwis:
. stated in this Law.

[17Where a suspect 15 arrested by a police officer or o private
person, the officor making the arrest or 10 whom the private person
hamds over the suspect:

{a) may search the suspect, using such force as may be reasonably
nocessary for the purpese; and

(b} shall place in safe. costody all amicles other than secessary

wiaring apparz] found on the suspect.

(2} Where an amrested suspect is admitted o bail and bail is fumished,
he shall nol, subject o the provisions of section 11 of this Law, be
searched unless there are reasonable arounds for belisving that e bas
on his person, any:

{2} stolen artickes;

18
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{b) instruments of violence or poisonous substance;

(<) tools connected with the kind of offence which he is alleged to
have committed; or

(d) other articles which may fumish evidence againsi him in
regard to the offence, which he is alleged 1o have commitied.

(3) Where it is necessary (o search a suspect, the search shall be
‘made decently and by a person of the same sex unless the
 th i inistrati

urgency
of justice makes it impracticable for the search to be carried
out by a person of the same sex, in which case, lheol'l'm

out the search 1o avoid annoyance ot besach o the nymnrnw
the suspect.

(4) Notwi ing the
or Mynﬂnpﬂmﬂ making an mest way in any casc toke from

any instruments of violence of poisonous substance
wmn e has o his person.

(1)A police officer making an arrest or to whom a private person
‘hands over a suspect, shall immediately record information
about the arrested suspect and an inventory of allitems or
proerties recovered from the suspect.

(2) An inventory recorded under subscction (1) of this section
shall be duly signed by the police officer and the arrested suspect,
provided that the failure of the arrested suspect to sign the
inventory shall not invalidate it.

(3) The arrested suspect, his legal practitioner, ar such other
person as the arrested suspect may direct, shall be given a copy of
the inventory.

(4) Where any property has been taken under this section from an

remad mpecy 4 i sty i eqn b e s
owner of having interest in the p
i of the

1

Amventary of
arrested suspect
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. arrested suspect betore o Court,

(59 Wliere a palice officer refuses to relesse the property to the owner
ar any person huving interest in the property untler subsection (4) of
this Section, the palice afficer shall muke a report o the coun ol the
st af he property taken from the arrested swspoct and the
particulnes ol the propey.

{3} The court t» which a repord is neule under subsection (5} of this
Section, may if of the apinion that the pROPErtY of any portien of it

can b retumed in the interest of justice 1o the safe custody of the owner
ar person having interest in the property. direct that the properly or

any portion of it be returned 10 the owner of 10 such persong 5} having
interest in the propeny.

{73 Where any property has been taken from a suspect under this
section, and the suspect is net charged befone & court bul is released on
the ground that thers s ne sufficient reason to beslievi that he has
coimmitted an offenoe, any property so faken Trom the suspect shall be
returned 1o him provaded that the progerty is iwither connected 10 nor A
proceed of any offence,

11, Where a suspect is in fawful custody on a charge of commiting an affence
of such a natore and alleged 16 have been committed in such circumstances
thiat there are reasonable grounds (or believing Ot an examination of his
person will niTord evidence a5 to the comuission af the offence, & qualified
medical practitioner or any certilied professional with rebevant skills, acting
at the request of a pelice officer, may make such an cxamination of the
suspect in custily a3 is reasonably necessary fior that purpose.

12 (1) Where a person or polics afficer acting under a warrant of armest or
otherwise having autherity ta armest, has reason o believe that the suspect

s he arrested has entered into oF is within any houss or place, the person residing
in or being in charge of the house o place shiall, on demand by the

police allicer or person acting for the police afficer, allow hem free pocess e the
house or place sid afford all reasonable Facilitics o seareh the house or place o
the suspect sought o be arrested.

(2} Where sccess 1o o bouse or place cannot be ohtained  under
Subsection (1) of this section, the person or pelice officer may enter
the house or plice and search it for the suspect 1o be arrested, and in
crder 1o cffect an enirance into the howse o place, miy hreak open
any outer o inner door or window of any house or place, whether

20
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that of the suspect to be arrested or ol any wiher person or otherwise
offect entry into such house or place. iF after notification of his
authority and purpose, and demand of ndmittinee duly  made, he
canmol ohtain admittance,

{30 Where the suspect b be arrested enfers a hose or place in the actual
occupnncy of ansther peron being o woman who by custom or
religious practice dees not appaar in public, the person making the
arrest shall

(a) before emening the house as place, give natice 1o the woman that she i%
al liberty to withdrew: and

(b} aford her every reasonable opportunity and Facility Gir withdrawing,
ancl may then enter the house of place, but the notice shall ot be pecessary
where the person making the arrest is 3 woman.

A police officer or any other person authorized o make an arses|
may break et of a hanse or place in oider o libenme himselF or any
ather persen who, having fwlully entesed For the purpose of making

anarrest, is detaised in the house o place.

L4, {11 A suspeet wh is arrested, whether with or without & warrmt,

shall be taken immediately to a police station. ar otler place for
the reception of suspect, and shall he prempily  infommed of 1he
illegation against him in the longuage he undesstands.

12) A person who has the custesly of an arrested suspect shall give
the suspect reasonahle facilities for obluining legal advice, access
0 communication for taking steps o frmish bail, and otherwise
miking arrangements for his defence or release.

13) Motwithstanding the provisions of subscction (2) of this
Section, any such communication or legal advice shall be dane in
the presence of an officer whao has custody of the arresled suspect.

15, (1} Where a suspect is arvested, whether with or without a warrant, and
taken
oflicer making the arrest or the officer in charge shall cause to

b taken immediatcly, in the prescribed [orm, the follvwing recond of the
SUSpCE armested:

tova police station or iy ather agency effecting amest, the police

21
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(a) the alleged offence(s);

(1) the date and circurngtances of his armest;

(i Whig full mamne, nccupation and residential address; and
{dy for the purpose of ident ficatwon:

i, his heighe;
i, his photograph;
iii.  his full fingerprint impressions; or
iv. such ather means of his identification.

{21 The process of Tecordmg in subsection (1) of this section shall

he concluded within a reasonable time of the arrest of the
suspect, but not exceading twenty-four hours,

{31 Any Turther Action in respect of the suspect arrested pursuant
1o sub section {17 0f this section shall he entered in the record of
AIpesls, j

(4} Where a suspeet who is amested with or without 4 vzl
volunieers io make a confessional statement, the police efficer shall
cnisure that the making and toking of the statement shall be in wriling
and shall he recorded clecronicully on a retricvable video complaw
dise or such ather awdie visual means.

{5) Motwithstanding the provision of subscction (4) vl this Section, an
oral admission of the offence by an arrested suspect shull be
admissihle In evidence,
: Bk Centrml crimian
(1} There shall be established ai the Migeria Police Force 3 Central recors regivi:
Criminal Records Registry.

{23 For the purposes of subsection (1) of this Section, there shall be
established @t every state police command a Criminal Reconds
Repistry which shall keep and transmit all such records o the Central
Criminal Records Kemistry

{3} It shall be the duty of Edo State Police Command to ensure that
the decisions of the court in all eriminal frials are wansoutted o the

42
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Ceuntral Criminal Records Repistry within thiry days of the judgment.

17 (1) Where a suspect is arrested on allegation of having eommitted an

offetice, his statement shall be taken, if he so wishes o make a
staberment,

£2) Such statement may where the suspect so elects, be taken in the
esence ulu legal prictitioner o s uhoie, or where he has no legal
practitioner of his choice, in the  presence of an officer of the legal
Atd Council of Nigeria or an official of o Civil Society Urganization
or a Justice of the Peace or umy other persen of his choice. Provided
that the Lepal Practitioner or iy other  person mentioned in this
subscetion shall net jnlerfere while {he suspect s making his
statement, except for the purpose of discharging his role as a legal
praciilioner or such other person.

(3) It shall be the responsibility of the officer recording the
statement of the arvested suspect (o bring 1o his notice his right
under the foregoing subsection bul it shall be the responsibility of
the suspect to elect aud decide on his legal practitioner or such
other person to witness the recarding of his statement provided
that where the suspect does not 5o elect and decide, his stalement
may be tuken withoot any such person,

(4) Where a suspect does nol understand or speak or write in English
language, an interpreter shall recond and read over the statement to the
suspct 1o his understanding and the suspect shall then endorse the
statement as having been made by him, and the interpreter shall atest
to the making of the stalement,

{3} The interpreter shall endorse his name, address, ocoupation,
designation  or other particulars om the statement.

(6} The suspect referred o i subsection (1) of this seclion shall also
endirse the statement with his fill particulirs,

[ 134 police officer may, without an erder of a wourt and without o
warrant, armesl a suspect;

(ad whom he suspects on reasonable grounds of huving committed an

23
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offence againsl a law in Nigeria.or against the law of any other
country, wunless the law ereating the offence privides that the suspect
cannot be arvested without a warrant;

(b} who commits any offence in his presence;

{c) who ubstructs a police offiver while in the execution of his duty, or
who has cacaped oF attempts to escape from lawful custody;

{d) in whose posscssion anything is found which may reasonably be
suspected 1o he stolen property or who may reasonahly be suspected
of having commitied an offence with reference ti the thing;

(&) whom he suspects on 1easonable grounds of being a deserter from
any ol the armed forces of Nigeria;

{f) whom he suspects on reusonable grounds of having heen invilved
in an act committed at @ place outside of Nigeria which, if committed
in Migeria, would have been punished as an offence, and for which he
is, under 3 Law in foree in Nigeria, liable to be apprehended and
detained in Migeria;

() having in his possession without lawful excuse, the burden of
proving which excuse shall lic on such person, any implement of
houschreaking, car thefi, firearm or any offensive or dangerous
WP,

{h) whom he has reasonable cause o belicve o warrant of wrrest has
been isswed by a court of competent jurisdiction in Nigeria;

(i) found in Migeria taking precautions to conceal his presence in
circumstances which afford reason fo belisve (hat he is taking such
precautions with o view ta commitBing an offence;

j) whose arrest warrant has been issued or whom he is directed o
arrest by a Judpe, Magistrate, Justice of the Peace or superior police
officer;

k) whom he reasonably suspects 1o be designing fo commit an
offence for which the police may arrest withoul a warrant, if it appears

2%




\o him that the commission of the offence cannet be otherwise
prevented; or

(1) Redquired to appear by 3 public summons issued under this Law or
any Law of the House of Assembly of the State.

12) The authority given to a police officer 1o arrest a suspect who.
commits an offence in his presence shall b cxercisable in respect of
offences committed in the officer’s presence notwithstanding that the
Law creating the offence provides that the suspect cannot be arrested.
without a warrant.

19 (1) Where a.suspect who in the prsence of 3 palice officcr has miermt”
committed or has been accused of committing an offence triable summarily, ressece
refuses on demand of the officer 1o give his name and residential addrcss. o

gives a name or residential address which the officer has reason to believe 10

be filse, he may be aesied by the officer in onder that his same o

residential address may be ascertained.

;nwhcmmwcm-ndmidnﬁdmﬁmmu-
been ascertained, he shall be released on his executing a recogisance.
with or without sureties, to appear before a Magistrate if so required.
but if the person is not resident in Nigeria, & surety of suHics.
resident in Nigeria shall secure the recognisance.

(3) Where the truc name and address of the suspect cammet Be
ascertained within twenty-four hours from the time of amest, o if B
fails 1o execute a rocognisance, or, where 30 reguired. to famish
sulficient suretles, he shall forthwith, be brought before the peasest
Magistrate having jurisdiction.

(4) Where the suspect on being brought before the coun il refses:
the court may deal with him as it will deal with un uncooperative.
witness under this Law.

20. A private person may arrest a suspect in Nigeria who, in his prESenee. o
s an offence, or whom he reasonably suspects of Buing
an offence for which the police is entitled to arrest withost &

P



20 A suspest found committing an offence invalving injury fo property may
ke arrested withiout o wartand by the owner of the propery of his
servants, agent or persons authorised by him.

33 A privite parson miay avrest any suspect found damaging public
property.

23 (1) A private person who armests @ suspect without a warrant shall
immediately hand over the suspect su arrested 1o a pelice afficer, or
in the absence of a palice officer, shall lake the suspect W the mearest

police station. and the police officer ahall make a nete of the name,
sddress and other particulars of the private person making the arest.

{2) Where there is reasen 10 helieve that the armested suspect comes
under the provisions of section 13 (1] of this Law, o police officer
shall re-arrest him

i3 Where thers is reison to believe that the suspeet has commtted an
offence, wnid he reluses on the demand of @ police officer w give his
namme and address, of gives a name of address which the officer
reasonahly belivves to be false, he shall be dealt with under the
provisions of section 19 of this Law.

{4} Where a suspoct so armested by a private person is handed over to 4
police pllicer of b an official of an agency autborized by law o make
wrrests, the police officer or afficial shall take nute of the name,
residentiol address and other particulars of the private person making
thve avest, and the date, time and othes circumstances of the wrest, and
where the arrested suspect is taken to the police station of to the
agency, (he charge Teom afficer shall make the entries in the Crime
diary.

(5} The police officer or official to whon the arresied suspect s
handed over by the private person shall obtain [rorn the private person
whio Thade the arrest a formal witness stitement sefting oul the fucts
and circumstances of the arrest.

(A} Where there is sufficient reason to helicve that the suspect handed
pver has committed an affence he shall innediately be re-arrested but
i there is o sufficient reason to believe ti the suspeet s

i6
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committed an affence, le shall be relesed immediately.

(7} The provisions of section 1% of this Law do net apply o this
seation unless the suspect armested and handed over has been re-
artested in aceordance with sub section {2y el this section

Where an affence is commitied in (he presence of o Juidpe or Magisiee
within the division or disirict in which the Tudge is sitting or to which
the Magistrate is assigned, the Judge or M agistrate may himsell arrest
or order & Person Lo arrest the suspect and may thereupon, subject to the
provisions conluined in this Law ag 1o bail, commit the suspect o
custody,

(ha Magistrate may arrest or direct the arrest in his presence of g
suspecl whise arrest on a warrmt he could have lawtislly ordered if the
facts known to him a1 the time of making or dirccting the arrest
been stated before him on nath by sume other person.

121 Where a suspect is arrested in accordanee with the provigioms of
Either section 23 or 24 of this Law, the Judge or Magistrate fsking or
direeting the making of such arrest may deal with the SUSPECE 50
arested in the same manner gs if the suspect had been hrought before
him by or under the directions of any other person.

A Judge, Magistrate, or Justice of the Peace may arrest or direct the
arrest of 8 suspect commitling an offence in his presence and shall
thereupon hand him over to a police officer who Shall procesd to lake
necessary Action,

Every persan i= hound fo assist a Judge, Mupistrate, Justice of (e Peace,

police afficer or ather person reasonnbly demanding his nid in arresting. or
proventing the escupe of g suspect whom the Judge. Magistrate, Tusnce of the
Peace, police afficer or other persen 1= authorised 1o arrese,

- A persun authorised Lo effect the arrest of any suspect may for the

purpose of effeeting the arrest pursue hini fnte any part of Migerin

i1} The Commissioner of Poliee in Ede Siate and head of CVETY BRCHCY
authorised by law 1o make: arrest within the State shall remil quanerly o
the Attorney-General of the Stare g record o all amest made with or

a2
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without warrant in relation to State oflences or argest within the State.

{2} The repart shall contain the full pariculars of arrested suspects as
prescribed by section 15 of this Law.

{3) A register of arrest containing the particulars preseribed in section 13
oF this Law shall be kept in the prestrihed form at every police station o
aeency authorized by law 1o make arrest, aril every arrest, whether made
with or withowt sarcans, within the ocal limits of the peolice station

or agency, shall be entered accordingly by the afficer in charge of the
police station or official in charge of the pgeney as soon as the arrested
suspect is brought to the seation or agency.

{4 The Attorney-Cieneral of the State shall esiablish an electronic
and manual database of all records of arrest in the State,

30 (1) Where a suspect has been takeen into Polioe custody withowt @ watrant
fior an offence other than an olfence punizhabie with death, an olficer m
charge of 2 police stauon shall Inuine nto the case and release the su.spuul.
srrested on bail subject t subsection (2) of this section. andd where it will not
be practicable 16 bring the suspect before @ courl having jurisdiction with respect
1o the offence alleged, within twenty-four hours after Loz srvest

(2) The officer in charge of & police station shall release the suspect on bal
on his entering inte a recognisance will or williout surelies for o neasonable
amount of money te appear hefore the court o at the police station at the
time srd place nimed in the recognisance.

(3) Where a suspect i tken into cusiody and it appears to the police officer
in charge of the siation that {he offence 15 of & capital nature, the arrestid
suspect shall by detained in custody, and the police officer may refer the
matter fo the Anomey-Geneal for legal advice and cause the suapect 1o be
saken before a court having jurisdiction with respect 10 the offence within a
reasonable fme.

30 (1) Whera a suspeet is taken into custesly, and it appears (o the officer that the

gy inio the case cannet be completed forthwith, he may discharge the suspect

o= Bis entering into @ tecognisance, with or withoul surcties for a reasonable
smount, 1o appear al the polise station and &l siuch times @s are named in the
secognisance, unless he previously receives molice in writing from the polie
offscer in charge of that police station 1t his altendance 15 ned required,

. i3
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{2} A recognisance under subseetion {13 of this scetion may be
enforeed ag if it were a recognisance conditional for the sppearance of
the said suspect before » Magistrate courd or the pace in which the
pelice station named in the recogmisance is sitane,

AL (1} Where a suspect taken inm costody in respect of a non-capital
offence is not released on bail afte wenty four hours, a court having
Jurisdiction with respect 1o the offence miay be aotified by application un
behalf ol the suzpect.

(2) The lq:u..lrl shall contain the particulars of the suspects arrested as
prescribed mosection 15 of this Law.

{3} The Magistrate shall on receipt of the reparts, forward theit 1o the
Criminal Justice Menitoring Committee which shall analyse the reposts and
advice e Attorney-Ceneral as to the trends of arrest, bail and related
mEatters,

£ T Abtrmey-Coonerd fhatl ol b the MicTugal Bhome Wighits
Commission, the Legal Ajd Coeneil of Migesin or a Min-
Governmental Organization make the repait uvailable 1o tem.

[3) Whese 0o repit is sixde in aceandance with sub-section (1) of this section the
Mapisteate shall forwand n report i the Chuef ludge of the State and the Antamey-
Genaral of the State for appropriate remedinl Action.

33.(1) An officer in charge of a police station or an official in charge of an
ageney authorised to make arrest shall an the st working day of every
meanth repot 1o the néarest Magisteate the cascs, of ull suspecls amested
without warrant within the limits of their respeclive statinns or agency
whether the suspects have been admitied to hail or not.

34. (1) The Chief Magistrate, or where thene is no Chief Magistratc within
the Police division any Magistrale desigmsted by the Chicf Tudae for that

purpose, shall, at least once every month, conduct an inspection of police
stations or other places of detention within his territorial jurisdiction other
than the prison.

{2} During u visit, the Magisirate shall:
ta}call for, and inspect the record of TR,
b} direct the araignment of o suspect if any;

9
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fe) where bail has been relused, grant bail 1o any suspect wiere
appropriate if the oflence for which the suspest is held is within the
purisdiction of the Mugistrate,

{31 An officer in charge of & police gation or official in charge ol
an agency suthorised 1o ke arrest shall muke avaitable to the
vigiting Chiel Magistratc or designated Magistiate exercising his
powers under subsection {1) of this section:

{21 the Tull record of arrest and recond of bail;

(&} applications and Accisions on bail made within the period: anid

{c} any ather facilities the Magistrute requires i crercise his powers
under that subseelior.

{4) Where there is default by an officer m charge uf & police station oF
official in charge of an agency muthorised Lo muke aroest 1o comply with
the provisions ol subsectiva (21 ol this sectivn, the default shall be trented
¢ a masconduct omd shall be deslt with i soesrkance witly the relevant
Pokice Regulation under (he Police Act, o7 purstant Lo aiy other
disciplinary procedure prescibed by any pravisien regulating the conduct
of the officer or official of the apincy.

PARTE - WARRANTS

| tGemerm euthority
| 35 Whers under a law, {here is power b arice! 0 siaspect withoul wirrant, & En dveue warmant
| smant may be ssued
. ; A Farm and
6410 A warrant of arrest jesued under this Law, unless the contrary 18 requines of
eageessly provided under any other [, shall weurrant of mrest
(2} bear the date of the day ol issue;
i (b} contairs &l necessary porticulars; and
'- {c) be signed by the Judpe o Magisrate by whinn it is issued .

(23 A warran: shall stz coresely the offence o matter fur which it 15
igsued and shall same or cherwise desernhe the suspect 1o be arrested, and
it shall ordar the police offieer or officers b whorm 5l s directed o amesl
the suspect and bring him before the court i answer thet comgpluint of
stateanent, oF Lo testify or b desltwith aceording 1o the circuimstanees of
the case, and 1o be [urther deall with aceording 10 k.

30
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37, A warrant of amest shall not be mssued in the first instance in respect ol any “WF:-:":[';-?

complaint or satement unless the complaint or smtement 15 on ot ither by the i et
complunant himself or by @ material wilness,

3 ‘ . X Warcmat moy
38. A warrant of arrest may be issucd on any day, including a Sunday or pubilic Deivsied o may
halidkay, dap
39. (1) A warrant of arrest may be disected o @ police officer by name or to all ::‘:;“ﬂ;“""“
police afficers duration,
(2} It is nod necessary to mnke a warrant of amest refurnable at any
particular fime and a wareant shall remain m foree until it is exceated or
until & Judge or & Magistrale, cancels if
(3} Where n warrant of arrest lsag been executed and the suspeet aresied .
havs been released, the warrant shall no longer be valid authority for re-
arresting the suspect
Warramt of orrest
HL (1) A courl issuing warmant el arnst oy, whiene immediate execution is Ly
necessary and no police ¢fcer is immediately available, dirsst it to some ether Pt k"‘;‘:"
person or persons and the person or persons shall execule the same. b
(2) A person, when exgcuting a warrant of arrest directed fo him, shail have all
the powers, rights, privileges and proteciion given 1o or afforded by law toa
police officer executing a warrant of arrest and shall conform with the
reguirement pliced by low on a police afficer,
. Public sumnius
41 . Where a court has reasoa L believe, whether after evidence ar ool that a for person
suspect  against whom o warmunt of armest has been issued, by itsellor by any whuconding

court o Justice of the Peace, has ahsconded or s congesling himself so that the
wearrant canmol be exccuted. thie court iy publish a public smmmons in writing
requinmge that person to appesr al o specific place and a speeilze Hme naet less than
thirty days from the date of publishing the public summans,

42 (1} public summaons Shall be published in any or ol of the Following ways. ::'nmm"m' b

{a) in a newspoper that enjoys wide circulation or circulated in any other
medium as may be appropriate;

(b} by affixing it o some.conspicunus part of the house o premises o o
s comspicueus place in the town or village, in which e persen
ordinarily resides; or

a1
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(i} by affizing a copy lo some conspicuons part of the Higth Coiet or
Magistrate court huilding.

(2] A stternent in writing from the Tudge of the High Court oz Magistrate
1o the efeel thi the public summons was duly published on a specificd
day, skall be conclusive cvidence thal requircments of this section have
been complied with and that the public summeons was published on such
day.

&% (1) A warrant of arrest sy ke executed o any doyincluding 2 Sunday or
public holiday.

(2) A waerrant of arvest may be executed by any police officer al any time
and in any place in Migeria other than within the aclual courl o an
which a court is siting,

{3} The Police afficer executing a warrant of arrest shall, before making
the arest, inform (he suspect to he ameded that thens i a wamam fur his
grrest unbess (here is reasonable cause for abstaining from giving the
information on the greund that it is Dikely o oocasion e5cape, Testsiae ar
FE5OUE

(4) A suspect winsted on powarrant of arest shall . subject 1o the
provizions of the Canstitution of the Federal Republic of Migeria, sections
44 and 45 al this Law e hrought before the count that issued the wacrant of
wrrest,

&8 A warmimt of arrest may be execuled notwithsianding thot il @8 not in
pessescion at the time of the person executing the warsanl bt the warrant shall |
o= e demanid of the suspect, be shown to hin as soon as practicable after his
st

£5 (1} A court, on fssuing & wareant for the arress of & suspect in respect of a
matter other than an offence punishable with death, may, if it thinks it by
esdorsement on the warcant, divect that the  suspect named i the warrant be
sebeasid on bail on his entering into such a recognisance for his appesrance 25 My
B reguived an the endorsement. -

(2} The endorsement shall specify

(b the wumber of sureties, i any;

72
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(0} the amount i which they and the suspect mamed in the warrant are,
respectively, o he bound: aor arc to provide & cash security on the
request of the surety or suspect;

teh the court bofore which the amcsted suspoct s b attend; and

(ul} the tire at which the suspect s 1o altend, including an undertaking o
appeir at a subsequent time as may be directed by any court before
which he may appear.

{3) Where an endersement is made, the officer in charge of a police
station to which on arrest the suspect pamed in the warrant is
brought, shall discharge him an his enfering into o recognisance,
with or withoul sureties approved by thar officer, in accordunce with
the endorsement, conditioned for his Appearance before the court
arel al the time and place named i the TeCOgnisance.

{4} Where SCCUTINY 15 taken under this section the officer who takes
the recognisance shall cause it to be forwarded o the court before
which the suspoet named in the teeognisance i hound o appear.

{3) Subject to the provisions of section 46 of this Law, (he
provisions of subsections (1) and (4) of this section shall mot have
effect with respect 1o a wimant cxecuted ouiside Nigeria.

46. (1) Where a warrant of arrest is executed in @ State outside the division mnf,.::m_,
or district of  the court by which it was issued, the suspeet shall, unless  owside divtsion or
digfrict of courr
ISTuiagy warrand

security is laken under sectom 45 of this law, bes tuken hefire the court within
e division or district in which the wrrest wis made.

(2) The court shall it the suspect, an such inquiry as the court considers
neCcsEary, appears 10 be the suspect intended 1o be arrested by the count
which issued the warrin, direct his removal in custidy to that coart, but if
the suspect has heen arrested im respect of any matter other than an offence
pamislabie with death and:

(8 #5 ready and willing 1o give bail o the satisfaction of the court within
the division o district of which lie was armesbed; or

ib} where & direction had been endarsed under section 45 of thes Law on
the warrant and the suspect is ready and willing 10 give the Security
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required by the direction. the court shall take Bailer securily, 25 fhe-
cuse may be, and shall forwarnd the tooognizance, iF such be entered info, @
the court, whicl issued the warrant

(3} Molhing in this seclion is deomed 1o prevent a police ulfiger from
taking securily under sechon 3 of this Law.

£ (1) A warrant of arres! issued by auy court otlier than w court of Edu Stale miky :L:?,_;:i :’;:d by
e emecuted amywlers 1n Ede St Court
2 A warrant issuesd wider {hiss section may he executed in pecortmes with
section 44 of this Low.
Re-arvestof

&% Where o suspect in lawful custudy estapes or s rescued,, the person FOM qropect ascuping.
mhee cugtody ho @scapes or 13 poseyed or any 0ifer PETSOT INAY PUSHE and
se-grrest hiim in any place in Migeria.

g . v Provisivas of
&8 The provisions of scclions 12 und 13 of this Law shall apply to ATTestS  sections 12 and 13
s secion A5 of this Lew, althageh the persun pmaking any such arrest i foapgly dearrest
o acting undsr i warrsng s not @ pelice officer having authosity 10 T ol
il

PART 4 - PREVENTION OF OFFENCES AND SECURITY FOR

GOOD BEHAYIOUR

=0 (1) A police oflicer may intervene for e pupose of preventng, ad mi::’mﬂ:u
shall 1o the best of his ability, prevent the comimission of an offence. to pulific property

{2) A police ofticer may of his authority intervene Lo present @i njury

attempled to be committed i his presesce o any public property,

whether movable ar immavahle, or he removal of, or injury o any

public landmark or ather mark used for pavigition
=1 A pelice officer roceiving “nfarmation af a design fo comimit any uffence if;:f::fmu
whall communicate the infonmation to the police oflicer 10 whom he 15 affences.
wdordinate, and 1o any other ofices whese duty it is 10 prevent of fake
gegnizancc of the eominission of the olfence.

st by jrenlios B0

=2 mowwithstanding the piovisinns of this Law ot any ather Tos relaling b Al pent o

& police oificer upon 4 rensonnble swgicion of @ design 10 commit an offence may
et withiout oriders (bom g Magistrte and witkod wisiram, the suspeet where il

L
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appears to the officer thin the commission ol the effence cannot othcrwise he
prevented.

S ATEA Judge, Magistrate, or any ather public afticer charmed with respoitsib ity
for maintining law amd oder may ilervene for the purpese of prevanting and
shall v the hest of Ty ahility prevent the commissing af an offenee, Gor whicl: he
1 uthorised 1o armest without s waieas), o any dfmage to any public progeny
mavible or izmovnhle,

21 Gvery person is bound oo assist a Datlze er Magistrate ot police office:
arany ather public officer neasonalily demanding his and;

fak m preventing: wid shaoll 10 the best of his ability prevent the commission
of an offence for which he is authasized 10 arvest withea! @ wisrant or any
dmage w any public property movabile or imnrmovahle;

(b3 i the suppression of a breach of (he peace orin the prevention of any
damnge o any property, movable or immovible ar 1 any railway, canal,
water supply, telecommunication system, il pipelines or ail installations,
or electrical installaton: o

() in the prevention of il remnvil of any public landmark, or other
mark used for navigation,

34, (1) Where a Magistrate is informed on nath that a suspeet s Hkely to;

(a) commit a breacl: of the peice or disturb the public tranquility or

th) do any wrongful act that ean vecasion a breach of the peace or
disturks public tranquility: the Magistrate may in the manner provided
in this Part, reguire the suspect to show couse why he should net be
ordered o enter into 4 recognisance, with or without suretics, for
keeping the peace for such period, not excoeding one vear, as the
Magistrate may deem fit.

(2} Proceeding shall not be takes under fhis seetion unless the suspeet
15

lab subject of the lormation under subszotion (1) of this section
within e jurisdiction of fhe Magistrute, or the place where the hreach
i’ the peace o disturbance has occurred oF where the suspect 15, is
within the jurisdicton of e Magistrace,

a5
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Securtty for gead
55 Whire a Mugiatiate is infonned on eatl: that: mnlr”rpzm "
{a) = suspect is tking precautions 1o conceal his presence within the losal

Timits of the Mogistrate's jurisdietion; and

(B there is renson 1o beliave thal the swpect s laking ihe precantions with a
whew 1o comuitding an offonce:

fhe Magistrate may, in the manner provided in this Fart, require the suspec

10 show cause why he should rot e ordered te enter nio a [ECOEHisAnce,

with sureties, for his geed behaviour for such period. not prceeding ons

year, as the Magistrate deems fie.
& Where n Magistrate is informed on nath that o suspect within the Iocal limils of Mﬁ.ﬂﬂfﬂ
s ormdiction: babitant affeoders.

{a} s by hahit wi armed robbicr, a howsebreaker, or 2 thiel;

(B} i= by hahit a recetver ol stolen progerty, keowing the sone to iz been
sholen;

() habitaliy protects or hasbours thieves, or witls i e goncealment or
dispasal of stalen property; o

(e} habiteally commils or atlermgs i gowniit, or mds or abets the
commission of any of fanees relating W propecty;

() hahitually commits o atiempls o crmmnit, of aids or abets in the
commission of offence ivadving o breach of e peacs; ur

(£} iz w0 desperate or dangerons a5 1 render his besng at large without
security hazardous 1o the commun:Ly:

such Magistrate may, in g manner provided in 1his Law, require such
suspeet o show cause wliy he shineld not be vrdered 10 enter inta a
recognisance, with sureties, fos his o behovaour for suich period, not
cxcoeding three years, as the Magistrate dleems fis.

&7 Where 0 Magisirine seting under sectiors 54, 55 or 6 af this Law considers il s

mesesary 10 resquiee @ suspect (0 show cause under e section, he shall make an

Jwedies in wriling sciting oul:

{a) the substance of the information receved,
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{h) the amount af 1he fecognizance to be exeeuted:
{ebthe term for which it is b he iy forec: snd

() the mumber, chizracrer, and elass 0 suretics, il any, raquinag

. . " 3 z Frocedine
S Where the suspaclin respect of whom an arde 15 ftche 5 present in eour, 1f et of suspee
shall be read over i him o, 0T he 5o desines, (e substanee of the infanmation PrRNERE M)
shall be explaingd 1o beisg,
. 2 = S s o
39.41) Whese the SWSPLC] 15 1l present in.cour), ghie Magisirate shail fsyca WRITRT i i o

SUNITCNS Fequiring lim v appear, or where the smspet s in Cuslody, a wanant Fuspect not
directing the ofTicer in whose custedy be i 1 bring hine hefone he COUIT, Precent.

(23 Where ji Appoars fo the Magisimte, an fhe report of a palice officer o

o other informtion. (he substance of which report o informntion shall he

recorded by the: Magistrate, thal there I8 feason 1o fear the commission ol &

heench ot tha meaece, and. that the byench of the peace canmel he prevenied

vthervize than B iz st i L L sugpect, the Magiztzan HEY

LT L ET T PO wilt vl fon s dares)
0. A summons or WA of arrest issued undar section 59 of this Law shall :mﬂmﬂ
b accompanicd by 5 copy of the arder made under section 57 elthis Law,  toarcompuy

and the copy ghall by delivered by the officer serving or executing the m’"’::‘”
SUMMons or warrant to the stspeat served with o amested wisder
A1 The Magistiate mary, where he sees sulficien cause, dispense with the ,;".';{;;‘;;:'mm e

personul allendance of 1 suspect called on to show cause wihy he should not— auendamen
be ordered o enter into recoEnisance fr keeping the peace, and may
Permtt hivm o appear by i legal practitinger

Inquisy g5 to bruth

B2 (1) Where an order under section 57 af this Low has been read ar S Pt

explained under section 55 of this Law 1o SUSPECT in conr, o where the
SUSPECE appears or is browght hefore o Mugistiaee i compliance with or in
EXCCULION 0F 8 suminoms or wirran; issted under section 59 of this Law, the
Magisteate shall proceed Inquire e the ol the miormarian upan
which Lhe action hag been Lakens, and (o take such fingher evidence gy

MY APPEAC necessiny,

£2) The inguiry shall ke M. as nearly as may he practicable, in the

ir
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sranner preseribed i s seclion o conducting trials, and recording
evidence, except that the standard of proul slsll be that of
preponderance of evidenoe,

(3) Pending the completion of the fnaquiry under subseetion (1 ol this
section, the Magistrate, if e eonsiders that immediate measres are
meceszary for the prevention ol

{2} 2 breach of the peace or disturbance of the public tranguility; of
() the commission of any offerce or [or he public safety:

miay, for reasons to be recorded in writng. dircet the suspect n
respect of whom the order under section 57 of this Law has been
made, to enter 0o a recognisance, with ar without sunzties, for
keeping the peace OF maintining wond hehaviour until the canclusion of
the inguiry, ond may detain the suspect in custody witil the necognisance 8
et it o, i deladt o execiien. untl s gy i conifuded.

41 For the purposes ol subseation (37 ol this soction

{2 a suspect agains whom praceeding are not heing taken under seciion 54
o this Low shall not be direcred Lo enter indoe a reeopnizanee for
maimtaining good behovious,

() the conditions of the recognisance, whather as 1o the amaunt or as to the
provvisiois of suredics ot the auirnber of surcties o the pecuniany exient of
their linhility shall nol be mere ancrous than thoss specified in the aréer
gnder scotion 58 of this Law; ond

(ch a suspect shall not be remanded in custady unser the powers conferred
by this sectiv for a period exceeding lleen days at = time.

{5} For the purposes of this section, the [l tht 2 suspegt comis within the
provisions of section 55 of his [ aw may he proved by evidense of genesal
repule or otherwise.

(6 Where bwn or mone suspeots have Ieen associvted wgether i the matter
under inguiry, they may be dealt with in the same o separiic inquiries as
the Magistrate deoms fit.
. iz ” ; Oralier to give
£3 (1) Where on inguity, it i proved thal it is necessary tor kecping the peace or - security

3
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maintaining good bebaviour, s the case may be, that the suspect n respect of
whom the inquiry 18 made should enter infn 2 recognisance, with or without
Surehes, the Magistrate shall make an order accordingly, bt

() & suspect shall not be ordered te give sceurity of 3 nature different
fromn ot of an amount larger thar or for o period longer than that specified
i the order made under Secton 57 of this Law:

(b the amunnt of o recognisance skl be fived with due regard io the
cireumstaneces of te case und shall ret be cxeessive: and

() where the suspect in respect ol whom the inquuiry is made s o child.
the recopmisonce shall be enterad into as providid in section 164 of this
7. Lirw,

FELER 121 A suspeet ondesc Lo give security for good behaviour under this
sust: i s
: section may appeal (o the High Cour
narti
pari
04, Where on gy umler séckns 29 o0 this Law it is oot proved st i s f..':.mﬂ{m
necessary for keepang the peace or maintsiming pood bebaviour, s the cise 0oy agiies
b, that the suspeet in respect of whom the inguiry is made should enter inlo a
recognisance, the Mapistrate shall make an eniy on the recond w that effect, and,
zhall, of the suspeet:
(2] i in custody only for the purpose of the inguiry, relesse him; or
{11 48 nat i custody, discharge him.
203
nmi: PART 5 - FPROCEEDING TN ALL CASES SUBSEQUENT TO ORDER
the TO FURNISH SECURITY
I
ANYD 7 I DRINRTER AT
altery 5 (1) Where @ suspect in respect of whom an order requiring secunty is made period far which
sk under section 57 of this Law is, af the time the order i4 e, sentenced 1o or ——T
unidergoing a sentence of imprisonment, the period Tor which the security regmred,
iz required shall commence on the exprration of 1he sentence,
{2} Inother cases, the peviod shall commence on the date of the order
unless the Cowit, for sulficient reasoin. fises s later dage
204.7 66 The recognisance to be entered into by a suspect under section 57 of this m;ﬁf;‘:

Law, shall bind hin to keep the peace or he of good behaviour, a5 the case

19
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sy be, and in the lutler case the comimission or atiempd W commit or the

mimg aberting, counseling, or procuring the commission, anywlere within

Mageria of an offence punishable with imprisonment, whercver ity be

commmiticd, any time during the continuanee of the recognisance, shall be &

Emeach of the recognisance .

Puws: b refect

&7 A Court may refese to accept a surely offered under any of the preceding  sueeties
secmons on the ground that, for reasons W be recorded by the Cour, the

-;. 5 an unfit person.
S8 (1) Where o suspect ordered 1o give security does nol give the seeurity ,rnmw.gr»::p-ﬂ
o or Before the date on which the pedod for which the secarily is ta be S IR
e commences, he shall, except in the cuse mentioned in subsection (2) of
s section, he committed o prisen until the period expires or until within
e perod hie gives the sccurity 1o fhe Court that made the order Tequinng 1.

Puwer 2 pelease

# Where a Court is of the apinion that a sispeet imprisoned for Giling 1o auspec

wecurity may he released without hazard o the community  he Court e emetir
e E 7 I Jiellwre da give
| ﬂm deems 11t order the suspect 1o be discharged. sRcarity
W The High Court may at any time, for sufficicnt reasons i b recorded in :‘;ﬁ'f;ﬁ
g, cancel any recognisance for keeping the peace ot for good recuguizance
Semmesour executed under any of e preceding seclions by order of any
1 Digeherge of

et Tty Al any time apply to a Court 1o discharge a roeognismes
ewmnted under any of the preceding sections within the district or divisian
e wiich the Courl is assigned.

|' '!,l,‘l} A suzety for the peaceable conduct or good hehaviour of another arertlng

{2} On an spplication being masde, the Magistrate shall, if satistied tha

 there is good reason For the application, tssue such summons or wastas, a5

B desms T requiring the suspect for whom the serety is bound to appear
ar o be brought before him.

- (3} where the suspeet nppears or is brought before & Magistrale, the
Magistrate after heasing e suspect may discharge the recognizance and
order the suspeet 1o give, for the unexpired portien of the term of the
seoognisance. fresh security for the urexpired portion af the same
deseription as the original seeurity.
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(4} An order made usder subscetion (1) of this Section shall. for the
purpises of Sections 65, 66, 67 and 68 of this Law, be deemed 1o be an
arider under Section 57 of this Law.

PART & = PUBLIC NUISANCE

T2, Where @ cowrt considers, on receiving aopelice report or other imformanteon wned
on taking such evidence. if any. as it deems £, that an offence relating to public
nuisance is being committed, Use coun may make o conditional orders sequinng the
suspect:

{a) within a time fixed in the order to cense committing the offence
and 1o amend or remove the cause of the nuisance in such manner as
15 specified in the order; or

(b} 1o appear before the court al a time and place to be fixed by the
order and apply to have the erder set aside or madified in the manncr
hereinafier provided.

T2 (1) An order made under Section 72 of this Law shall, of precticable, be
served on the suspect against whom it is made in the manner provided for
the service of 4 summons.

{2) Where an order referred to insubsection { 1) cannot be served an
the manner laid down in that subscction, it may be scrved by
registered letter through the post, addressed Lo the suspect against
whom it 15 made at his lust known address or. where his last address
15 mot known, then by affixing a notice in some conspicwsous place in
the town or village or near which the nuisance or offence is being
cormmitted.

74, A suspect against whom an order under Section 72 of this Law is made
shall:

() perfiorm, within the time and in the manner specified in the order,
the act directed by the order; or

(k) appear inaccordance with the arder and apply 1o have the order set

watcle or masdilied.

75, Where o sugpesl against whom an erder under Section 72 of this Law is made
does nol perform the act specified in the erder o appear and apply to have the

41
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e 5ot aside or modified, he sdioble. where e act:

{a) oiTends public safety, tou fine of not less than Cine Hondred Thousand
Saira for individual and vot Less than One Million Maisa in cose ol a
comporate body or onprisonment Tor 2 term of sis months; or

{4 threatens haman life, to @ Gone of not less than Two Hundred Thimsand
Maira fo individual and not less than Two Million Naira in case of a
carparale by or imprisormet for a leem of teche minfiths.
Procedure whoere
e (1) Where a suspest against whom an erder under Section 72 of (s Law i swspertappears.
e spperars and applics o have the arder set aside or modifiel, the courl shall
e = wderse i the Tatier in the sume manacT as in & sunmary irial:

(2 Where the court is:

& fa) saneafied that the order, with or watkout mudification, s reisunable and
proper, the court shall make it shsolute with such i ficaticn, if any.
2= the court deems fit; and

() not satisfied, it shall concel the order,

1 . ; ' Camseguercey o
57 Where the acts directed by an order under Section T2 ofthis Law which  disobedience fa
8 muacke absolute under Section 75 or TH2)( of this Luw is not nrder menfe

.ﬁ_E fixed and in the manner speciticd in the order, 1he eourt nay
e it 1o be performed and may recover (he cost of performing, it either by:

{a) the sale of any building, goods or other propery removed by ita
order] or

<l (B seizure and sule of any other movehle property af the person
o against whum the order under Sectien 72 of Uins Law was made in the
4 manner prescribed mthis Law for the reeovery of a fine.
i TR (1) Where the court making un order under Section 72 of this Law ﬂ-:f:;?mhm
mﬁthnt immediate measures showld be taken o prevent mnminent
of injury ol a serious kind o the public, it may issue such further

e 1o the suspect against whom e erder was made as i required to
watc of prevent the danger or ingury pending the determination of the
| mmmmer

1 i‘l
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421 In delanlt of the suzpect refemed o in subsection { 1) of this Section
immiccintely disaheying the further order refesrd b i et subscetion, or
il ntice of the order canna, by the exercize of due diligence, be served on
him ioneediatel y, the coun iy use or sivnse to be used such means as it
Unisties Mt b obwiate the dengser on ta prevent the injury,

TEHA couTt nay, imoany proceedivgs under this Part or i any criminal procesdings xﬂ’m mding
in respect of 5 public nuisance, rder iy =UspEC not fo repeal or continue the
public nussance,

PART 7- ATTACHMENT WHERE A PERSUN DISOBEYS
SUMMONS OR WARRANT

200 Hi1.A Judge or o Magistmte may at any e afier aelion has been taken under :m’:ﬁ‘”‘r
ave Section 41 ef this Law oron ar application made in that regard afier summons or suxpent
sust wirrant has becr issied but Aisoieved, order the attachment of Ay propery, aberunding
o mowalile or immovable o both, belonging to & suspect the subject of the puhlic
pan SUNLITIONS &4 warranl.

AL (1) Anonder under Szetion 80 of this | s shall antherize o public officer trader ta attock

nimed by il o attach any property Bebonging to 2 suspect named in the order as (he  Provery
wwner of the progerty within e area of junisdiction of the Judge or Magisteale

by seizure or in any other manner by which for the, lime being the propery

may b attached by way of civil process,

{2} Where 2 suspect who is the subject ol an arder docs not sppear
within the time specified in the public summons, the property under

203 ittachment shall be at the dispasal of the cour,
i
:ﬂ"" 3) Any property under attachment shall not be sold unil e

o expiration of three months from she date of the altachmenl unless ji i
a“;i“ subject 1o speedy decay or the Judge or Magisirate considers that the
?ﬂ “:: sitle wonld be for the benelit of the wowner, o either of which cases the

Judge or Magistrate may cause it 0 be sold whenever he thinks fit.

8L (1) Where within one year from the date of the attachment, 1 sugpect, fﬁm“r;fm
whose property @ or has been al he disposal of the Cour: under Scction &
of this Law, appears vaelunzarily or being arrested, iz Browght before the

204, * Court and proves 1o i1s satisGction thit he:

tab did ot ahscond r coneeal himsell for the purpose of avoiding
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execution of the warrant; and

(1) haed no motice of the public summens o wareanl as i enable hin 1o
attoind within the lime specifiod e in, thal property, so fuas it has oot
been sobd, and the net procesds of mny part of iUwhich has been sald shkall,
ter sasDving from the proceeds, all gosls incumed in consequence ol the
sttachment, bz delivered te him

(2) Where after ane vesr (tom the date of atlachment, 1he suspeet whise
property is attached or hos heen at the dhspozal ol M court does not appear
woluntarily, the properly of the nel proczed of its gale shall ke forfeied o
ihe State Ciovermmanl

EE (1) A Court or Justice of the Pesce empow crud by this Law Loassie 2
smemrmions for the appearaace of & suspest may. aller necording the neasons in
T issue a warrnnt for his arvest in addition o or insteznl ol the semmons

wmhere:

{a} whether befre or afier the issue ol e sumimans, the court or Justice of
e Peace woes reason bo believe thit the suspect kas abscanded ar will nat
obey the summons, or

() at the time Tixed for bis appearanee, e sospect fails o appear ond 1he
summans i proved 16 have bean duly served in time Le allow for his
appearance and no reasonable excuse offered for his failre 1o appear.

(2} A Court ar Justice of the Pece empowered by this Law to issuc a
wareant for e arrest af & SUSPECL MAY [850E i SUMIToS in place of a
warrant where he thinks fit,

#4 Where a suspeet for whose appearance or arrest, 4 Summons o wirrant
mmay be issued is present before a court o Justice of the Pesee, the cowd o
Festice of the Peace may reguire him o execulc o beni, with or withoul
smreties, for his appearance befare a courl.

#5 The provitions contained in this Part relating 1o sumimerscs arul warranis
et their issue, serviee and execution, shall so far as may biz, apply to every
smmmons ankd overy warrant assoed undier this 1w,

PART 8 - PROVISIONS RELATING TO CRIMINAL TRIALS AND
PVOUTRIES IN GENERAL

i
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&6, The provisions of this Part and Parts 9 to 30 of this Law shall apply toall- !P:u-";nm
criminal irials and proceedings unliss express provision 1s made in respect
of any particelar court or form of trial or procecding,

p 2 Gemeain! cull
BT, A count has authority w compel the wtendance before it of a suspesl who m,,,m:"
is within the jurisdiction and is charged with an effence conumitted within® before cour
the Lado State of Nigeri, &5 the case may be, or which accurding o law may
b dealt with as iF the oftznce had been commiticd within the Jurisdiction w1
deal with the sespect according to Inw,
' i " Right of ma
BE. (1} A person miny make a complaing against any other person alleged to .1wr:,'rm_
b commiteed or 1o be commitling an offcnce.
21 Motwithstanding anything 1o the contrary contained in any otlier law, a
pulice officer may make & complnint in a case of assault even though the
party aggrieved declines or refiises to make a complaint
#0101t is not necessary that a complaing shall be in writing, unless it is required A
v b 50 by the lvw g which it is founded. or by sonse ather Taw, am: whers 2
complaint is not made in writing, the court or registrar shall redice 1t into writing.
(2} Subjest fo the provisions of Section 54 al this Law, a complaint may
unless some law atherwise requites, e made witheut oath,
(31 A comploint may be made by the cornsplainant in person, o by o legul
praciitioner reprasenting him, or by any person authorised in writing in that
hehall,
{41 A complaint shall be for one offence only, bt the complaint shall
nut he avoided by deseribing the offence, or any material Law relating
to it in aliernative words according to the language of the law
constiluting such offence,
[5) Al complaints made (o the cowrt directly under this section may
first be refermed to the police for investigation helore Ay actiom is
faken by the court.
Fore uff

WL A complainl, summons, wirrant ar any other docement Taid issued or i
meade fon (he purpose of or i connection with any proceedings before @ eriming
court fog an offence, shall be sofficient if it contains 4 siatement of the Proceedings
spevilic offence with which the suspect 15 charged, together with such
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particulars as may be necessary for giving reasenable information as n the
pature of the charge. i

. ' e 5 . e o)
1 Any excoplion, exemplion, provisoe, condition, exiuse, or qualification, :wmurﬁm f

whether it does or does ol i any enactment creating un olfence accompany
= the same Section, the description of the offerce, may be proved hy the
defendant, hut nieed ot be specified or refined i the complaint, aned whene
= specified or refuied, no prood in relation to the matier so specified or
sefumed shall be requined on the parl of the complainant.
L fmitintion of
&2 Jm every caze where o time is specially limited for making a complaint ﬁ:ﬂf,{: akng
for & sumimary convietion olfence in the Law rolating o such offence, such  enmplaint
sompdaing it made other than by a person in his official capacity shall be
e withiin six years from the time when the matter of sech complaint
awese. anud not aficr.

FART 9 - PLACE OF TRIAL OR INQUIRY

Fenue gendariliy

8% 11 Anailence shali -
- el fisakizs of whesie juris

anily b mguived inte e ried by coun within
il

(&) the offence was wholly or in part commitied, of same Law forming piarl
of the ofTence was dunc;

.

8 the consequence of the aflence has ensucd;

() an offence was committed by reference 1o which the u/fence is denicd:
o

() & persen against whom, or progerty in respect of which, the offlence was
commitiod i% found, having been transparted these by the suspest ar by a
person knowing of the olfence.

(21 A criminal charge shill e filed and tried in the divizion where the
alfeged offence was committed unless it ean be shown that 1 15 convensent
o do otherwiss Tor securily reasons,

R ———————

(3} The Commussioner of Police shall ensure thal ene or more armu:d
policemen are posted o provide security dusing every eriminal rrial.

(Rfeme af wes ar
autxrale of Edi
Srke

s am offence commitied ai sea or outside the ferritocy of Eda State, may
e ried or inguired into in Edo State in the manner provided for in

A6
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Section 94 of the Administration of Criminal Justice Act 25,

25, An offence committed while the suspect s in the course of performing 2
Jolmey or voyage may be tried or inguired s by g cewrn mthe State or
division or district of whose Jurisdiction the suspect ar (he peTson agains
whom o the thing in respect of which the effence wiis cominitted resides. is
or passed in e course of {hat ey o voyage,

95, Where an offence-

[0} is eommenced in Edo State and vemiplelsd i another Stie: or

{h) i= eompleted in Edo State after being commenced in another State:

the suspect may be dealt with, tried and pemished a5 if the offence had been
actually vr whally committed in Edo Sire

7. Where a question arises a5 o wlich of twn o7 mare coures of the State
kil [ fguire inin or i iy eflence. it shall be decided by 1l Chicf
Tudpe of the Stane

98 {1)The Chief Judge of o High Court may, where it sppears 1o him
that the transfer of 2 case will promate the ends of justice or will be in the
interest nf the public peace, transfer imy ¢ase from one cours to another:

{21 The power of fhe Chiel Judge relerred 1o in subsection (1} of this
section shall not be exercised where the prosecuting has called any
wiltness,

(3} Where the Chief Tudge is 1o exereise this pewer subsequent 1o &
petition, the Chicf Tudae shall cause the petition to be investigated by
an independent body of nol more than three reputable legal
practitionees within one week of receipt ol such pretition.

(4) The investigating hedy shall submit i1 report within two weeks of
appointment exeept otherwise specified,

98 A court before which u person charged with having commitied an
offence is brought shall where:
[aj the offence cugh o be properly nguired it or tried by
47
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another Gourt; or

{h} in the upinien of the court, the offence ought to be
corveniently inguited inte of tried by another court, within a
resomable period net exceeding seven days, send the case and
all processes refating e the case W the bead of court for re-
= assignment 1o that ether court, snd where appeopriate, remand

= the suspect charzed in custody or requin: him o give seeurity for

e his attendance before thal other court to answer the charges and
1x be dealt with accordingty.

B (1) Where a suspest 15 1o be remanded in custody, a warrant shall be
et By the remitting coert aod that warrant shall be suflicieat suthority to

'*-Fm toy whom it 1s dimeeted oo
b |
~ fa) receive and detain the suspest named in the warrunt; aml
-
- B producs him o the eourt o which the sisnect charged i
remmitted.

S 12} The person to whom the warrant is directed shall execute it
according Lo ils terms without any delay.

iﬁm*e a suspoet i

{a} in custody and the courd directing a transfer thinks it expedient
that the custody should be continued; or

(b oot in custody, that he should be placed in qustody, the court shall, by
s wisrrnl, conmit the suspect 10 prison, subject to such security as it
may deem apprepiate in the cireumsiances, until he can be taken befire 3
court whergin the cause of complaint arose,

ﬁ-ﬂ] Motwithstanding e provizions of Sections 93 and 08 of this Law, &
Bt or Magistrate of a divisien or district in which a suspect:

4o o srvestied and charged with an ffence. alleged ro hive beon committed in
e divi<ion o disLiee;

BB = custod v on the chimge: of

e s appeired in answer 1o summaons ks Tully Bsued charging the offerce may,
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and punish the suspect s if the offonce had heer vemimitied in the division or

districi.

C20The offence refermed in subsection ¢ 1) af this Seetion shall for 4] Purposes he

deizined
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1o have been committed in thay devision ar distriet

peeformed and all decisions given by the cour during the trial or any other
proceedings shall be deemed 1o be valid i all respect as if the Jurisdiction

PART 10 - POWERS OF THE ATTORNEY-GENERAL nfarmntion by
I 1) The Allorney-Gieneral Wiy prefer information i Y Coirt i R s
respect ofan offence created by 1 1wy ol the State House of fissernby
(2) The Attorney-Ceneral of the Stale may authorize any other
PETSON 10 exercise any or all of the powers eonferred on him under
this Section,
fasaaince af fugal
wiften ang o

105. {1} The Attorney-General oF the State may issue legal advice orslch i the
other directive to the Police or any other law enforcement ALENCY N FeSpect  putics
of an offence created by a Law of the State House of Assernbly.

(2} Where any proceeding is pending in respect of the offence for
which legal advice or ather direction relerred 1o in subsection (1) of this
Section is given, o capy ol the legnl advice or disection shall be forwanded
by the Altomey- General nf the State or Director of Public Provecutions
iy the court before whom the proceeding is pending.

(3} The Attormev-General of the State may request from the Police or any
other agency, for te case file in Ay malter in respect of an offenge
ereated by o Low of the Siate House af Assembly and the Palice or ather

tecticy shall lmmediately send the case fije g fequested Prosecstion of
affemces

06, Subject to the provisions ol the Constitutinn, relating 1o the powers of
Fasecubion by the Attormev-Ceneral of gl State, prosecution of gll offences in
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sy court in Edo State shall be undertnken hy:

(al the Altomey-Cienaral of the State or a Stute Counsel i his
Minisiry or Departmant;

(b & leaal practitioner autharged b the Atormey- General of the
Stare within the ambil of 1the antharity granted by the Attoney-
Cemeral;

() a legal practitfioner suthorizes to prosecute by this Law or any
wther Law of the S1ate House of Assembly

(dh a Palice Officer or other Officer snthorised by any other Law
ol the State or Act of the National Assembly.

FART 11 - CONTROL BY THE ATTORNEY-GENERAL OF

CRIMINAL PROCEEDINGS

T (1) Tnoany criminal proceedings lor an offence created by o Law of
W Samie Housce of Assembiyv, and al wny stige ol the proceedings hefore
meeemenl, the Attomey-Lrencral  of jhe Smte may  discontinue the
peecesdimgs either by stating in court or informing the court in wriung that

@ Amomey-General of the State intends that the proveedings shall not

gemeese and hused on the notice, the suspect shall immediately be
desctacsed in respect of the charge or information for which the
Sscestinuandce is entered.

{2) Where the suspect:

(2} has been committed w prison, he shall be released; or
(B s o bail, the recognisunes shall be discharged.

131 Where the suspect is not:

(2] before the court when the discontinuance 1s entered, the registrar
af other peoper afficerof the court <hall immedietely cause i notiee
i wriling o the eniry ef the discontinuance 1 be given to the otficer
in ehirge of e prison or other place inwhich ihe suspect may be
detiined amd the mice shall be sufficient asthety to discharge the
SHEPECE; 0T

a0

Hzrontimunmee of
erteival veies




Withdrewals
108, {1) In any trial or proceedings before a court, a prosecutor, MY, 0T 0N fieen
the instrection of the Attarney-General of 1he State, in case of offcnces fnguirics b
against the Laws of the State House of Assembly, at any stage befure THE

Tudgment is pronounced, withdreaw the charge against any defendant either
gencrally or in respect of one or mare of the offences with which the
defendant is charged,

dalminéstegion o Cring md s Lawe IS

(b} in custody, the ceurt shall immediately cavse a notice in wriling
1o be given to the suspect and his suretics and shall in either cage
cause a similar notice in writing 1o be given to any witnesses hound
over 1o prosecute.

(4} Where discontinuanee is entered in accordance with the
provisions of this Section, the discharge of 2 suspect shall nol
operate as o bar to any subscquent procegdings against him on
aceount of the same facts,

{2) Om the withdrawal, where it is nde:

(a) before the defendant is called upan to make his defence, he shall
be discharged of the offence; and

(b} after the defendant iz called upon to make his defence; he shall be
aoquitted of the offence,

(30 In uny reial before o cour in which the prosecutor withdraws in
respect of the prasecution ofan offence hefore the defendant is
called upon to make his defence, the court My in its discretion
order the defendant to be seguited if it is satisfied on the merits of
the case that the order is a proper ene, and when an order of
aequittal is made, the court shal] endorse j1s reasons for making the
arder on the record.

{4) Where a private prosecutor withdraws fraim a prosceution for an
oflence umder the provisions of this Section, the court may, in its
diseretion, award costs against the prosecutor.

131 A discharge of a defendant under this Section does nel operate as
i bar o subsequent proceedings agains! him on account of the same
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farls, cxcopt s otherwise provided under this Section.

PART 12 - INSTITUTION OF PROCEEDINGS

Different mwthids
109, Subjeet 1o the provisions of any other Law, Criminal proceedings may i,,,;,,;“
in sccordance with the provisions of this Law be instituted: proceeding
{a)in o Magistrates court, by a charge or complaint whether ar oot on aith
ot upon receiving @ First Informition Repert;
(b in the Higl Court, by information of the Altarney-CGenersl of the State,
subjoct o Section 104 of this Law;
() by infarmation or charge filed in the court after the delimdant has been
summariy eommitted or perjury by o courd wnder the provisions of this
Law;
{d} by information or charge filed in the courl by any other prosccuting
= sutharity; ond
{e) by information or chirge filed by a privite gresecuton subpect o the
provisions of this Law.
Mide of fmstituting
190 (1) Criminal proceedings instituted in a Magisirate court miry be: crimainel
| fna

() by bringing a suspect arested without a warrant befur: the coort or @ N TSNG v

¢harge containesd in & charge sheet specifying the namc, address, age, scx
amsl necupation of the suspect charged, the charge against him and the titne
and place where the offesee is alleged o have been cominitted; and the
charge sheets shall be sigred by any of the persons mentioned in Section
10 of this Low; o

{b) upon recelving a First Information Report for e cormumission of
an ofence for which ihe police are authonsed to arrest without a
witreant and which may be tried by the court within the jurisdiction
where the police station is situate, the particalars in the report shall
disclose the offence for which the complaint is brought asd shall be
signed by the police officer in charge of the case ar

{1 subject 1o the provisions of Section 8% of thes Law, Iy compluint to
the court, whether or not on cath, fhat an offence has been commitled
by a suspect whose presence the Magisiraie has power to cormpel. and
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an application to the Maugistrate, in the manner set oul in this Section
For the issue of cither a summons directed 1o, or a warrant (o arresl, the

Suspect.

[2) The charge sheet fileg by the prosecution shall be served on the
defendant within sevey days of its being filed or such time as the court
may allow,

(3} The rial of a charge preferved under subsection (1) Paragraphs (a)
and (b} of this Section shall commence nol later than thirty diys from
the date of filing the charge; and the wrial of the person brought under
the charge shall be completed within g reasonable time.

(31 A Court seised of criminal praceedings shall make quarterly returns of
the particutars of al| cases, inchuding charges, remand amd other procecdings
commenced and dealt with in his Court within the quarticr, to the Chief

Tudp.

(6 In reviewing the netums made by 1 Count under subsections (4} and (5}
of this Section, the Chiel fudge shall have regard te the need 1o ensure that:

{a) criminal matiers ane speedily dealt with,

(b} congestion of cases in LOLITS §5 drastically reduced;

[E) congestion of prisons is reduced b the barest minimum; and

() persons awaiting trial are, ws far ¢ possible, nod detained in prison
custoddy for a lenyeth of lime breyond that prescrihed in Section 293 of
this Law.

(7)) The Administratinn of Criminal Tustice Monitering Comminee,
ahall have power to consider 3| returns made to e Chiel hudge under

sulsections (4) and {5) of this Section for the pumpase of ensuring
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expedilious disposal of cases, and the National Humgan Righis
Commission, sctup under the Mational Human Rights Commission

Law, shall have acoess 1o the returtis on request o the Chief Tudge.
Retearmes by
. 5 Camptrodler
1L (1) The Comptroller-General of Prisans or oiher officer in charge 0f  Caneral of Prisans

prisons in Edo State shall make retums every ninety days to the Chief
Judge of the State and to the Aromey-Gieneral of the State of oll persons
pwaiming trial held in custedy in the Prisons in Edo State for # period beyond
e hundred and eighty days Trom the date of arraignment.

|
(2) The returns referred to in subsection (1) of this Scction shall he
in a prescribed form and shall include:
{2} the name of the suspect held in custody or awaitng irial persons;
(b passport photograph of the suspect;
(e} the daterad of his arraignment or remand;
A1 the daceds) el his pdinigsion e cusindy:
iy thie partienlans of the ullence with which he was charged;
{£) the courls hefore which he was arrigned;
() name ol the prosecuting agency; and
() amy other selevont information.
(3) Upan receipt of such retwrn, the recipient shall luke such sieps as anz
h necessary 10 address the issnes mised in the retum in furtherance of the
objectives of this Law,
PART 13 - FIRST INFORMATHYN REFORT
Procedure for
112 (1) Where o complaint is brought before & police olficer in churge of a compluiat and
\ polics station conceming the commission of nn offence and 15: first infermation
repart
| () one for which the police are authorized o arrest witheul a warrand, and
(b} triable by a magistrale court within which jurvatiction the police
station is situated, the police shall, of the complaint is made oeally, Tedducy
the complaint or cause it b be redueed bt writing the Police Diary.
l (2} The complaing, whether given in writing or ocally must b reducesd i
24
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wiriting inte the Palice Biacy and. read or cansed 1o be read over 1o the
complainant and every such comnplaint shall be signed by the officer
receiving the complaint,

(3 where on any other groumd the officer in charge of a police
tation has reazon to sUspect the commission of an offenee

referred 1o in subsection (11, he shall cuter o cause tn be ehitered the
grounds of his suspicion m y Police Diary

(4} Where the officer i satisfied that no public imeres may be
served fry Prosecuting, he mmay refise Woaccept the complain
provided that be notifics the complainant of his right to complain 1o
dcaurt under Section [e () of this [,

{5) vaithsiandinp, the provigion of subsection () of this Section,
the officer in charge of 2 police swtion may, if in hig opinion, the
matter might more convenicnily be inguired into b an officer

in charge of another police station. refer e eomplaint to sucly other
Perlice station.

(6] After complying with the provisions of subseetion (3) of this
Section, the officer iy charge of the policg Forimistios shall act as
forllows:

{0 he shall fonhwith Procesd o the seenc and investipate the case and if
the suspect is not in custody, tnke such SIEPE a5 muay bao necessary for the
discovery and arrest of the swspect or e may. direct 0 police officer
subordinate o him s do 0 gnd repart o him;

(b} in eases mvehving death or gerioys IUEY o Ay person, the officer in
charge of the palice station shall irrange, if possible, for the person o be
taken 10 the nearest hempital for such furtler CRAMINalion & may be
necesgary;

() where the complaing is jriven AZHINSL 4 person by mame and the
alleged offence is not wor s SErTous ntune, the officer i charge
ofa police lormation need noj make er diteet investizntion on the spor;

[} in the sises metinne N paegtagsh (e f al s subsection, the officer
in charge of ihe police station shall record jn the book referred 1o i

subsection (2} ind in (he First Infanmation Bepart i the vaun his TEason
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for not entering on an investigation er for nof making or dinsting
investigation on the spat or nol imvestigating the case;

(&) where pfter the investigation, it appears thnt the complaints agains? the
sisspect are unfounded, the investigation shall e cerminured and this faet
= shatl be recordm) w the Police Diary mentioned i =ubsection {2y of this
il Section; and
) where the officer considers that the prosceution of the alleged
- pffence will serve the public interest, the officer shall reduce the
“complaint inte the prescribed form ealled First Information Repon
and the cflicer shall wke the alleped suspect with the First
 Information Report before a magistrate within whose jurisdiction
~ the police station is situatcd.

{73 Where the suspect appears or is brought before the Magistrate
Court, the particulars of the offence of which he is aceused shall be
read to him and he shall he asked of he has ooy cavse tn show why
hie should et be tried by the magistrate,

%5 Where upon hearing the information, the alleged suspeet admils
~ the commission of the offence contained in the First Information
Beport, his admission shall be revorded as near as possible in the

words used by him and if he shows ne sulTicient cause why he
. should not be comvicted, the Mugistrate may conyvict him

accordingly and in that case it shall not be necessary ¢ frame a
formal charge,

(9} Where the suspect denics the allogation against him and states
that he intends to show cause why he should not be convicted, the
Magisirare shall proceed w hear the complainant upon a charge
framed against the Accused Persum by the Police or other person
prosecuting and fake such evidence as may be produced in suppor
of the prosccution. The suspeet shall be at liberty 1o cross-cxamine
the witneases for the prosecution and if be so does, the prosecutor
 may re-examine the wilnesses where necessiry.

{103 T the course of the foregoing proccedings, the magistrate may
cofisider granting bail W the suspeet in accordance with the
provisions of this Law and on such tenms and conditions s he may
think fu.
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(11 Where in the Moceeding before o Magistrate Court, the conn
Al any stape before judgmem. js of the opinion that the uase is one
which ought 1o he tried by 1lie High Court, e shall revoke the hajl
of the Accused Persog if he has already been granied Bail, trinsfer
the case along with il Stispect oa High Courl for trial and make an
ordet directing the Police to forward the case file 1o the Attomey-
General for s advice in aceordance with the provisions of ihis
Law,

PARTI4 - ENFORCING A FPEARANCE OF SUSp ECT

113. ﬂ.munnmyis&u:aaunmnsmmtasmmdudmlhislawm
compel the appearance before it of sispect accused of having commited
an offence in any place. whether within or outside Nigeria, triable jn Edo
State of Nigeria,

L. In cvery case, the SOt iy proceed cither by way of summons (o the
detendant or by wily of worrint for his arrest in the first mstangce aceonding
to the nature and cireymstances of the caze,

L15, (1) Subject to the provisions of Section 82 of (his Law, a person who
Believes from a reasonable or probable cause thar an offence has been
commiited by another person whose appearance 1 Magistrate has power tn
compel, may make 5 compluint of the commission of the offence to 5
Magistrale who shal] consider the allegations of the complainant and may;

(2} in his discretion, refige i issue process and shall record his
redsons for such refusal; or

(h}issue a suminons or warrant as he shall deem [t to compel the
attendance of the defendant before & Magistrate Court in the district,

(2) The Magisuate shail not reflise to issue a summaons or warmnt anly
beciuse the alleged offenee i one for which a suspect may be areested
withoul warmang,

PART |5. ISSUE, FORM AND SERVICE OF SUMMONS

L A summons imay b assued or semved on any day, meluding a Sunday ar
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pubizc holiday.

| 117 Where a complmnt is mude before a Magisinate a5 provided in Section 115 of
| e Law ard the Magistrie decides 1o 8502 0 summons, ihe summuons shall be
| dmceted 10 the suspect. siting concisely (he substance of the complaint amd
sEgming i B appeur il a certain fumee and place nod less than Terty-eight hours
s the service of the summuns before the caurt e answer io the camplaint and to

e Frtner dealt with aceording 1o (T

118 The court may, if it desns it and with the comzent of the pivrties, hear and
 dsmermine complaint notwithstanding that the fims within which the defendant was
'\*ﬂ to appeir may nol have clapsed,

% Where on n complaint being made helore & Magistrate as provided in Section
B85 of this Law, thie Magistrate decides bo issee o summons, the defemiant may be
| emcaed o appear immediately i cases where an affidavit is made by the
rmnt gither at the time of making the complaint o subsequently that
e dcfondant s likely to leave the digtrict within forty-eight hours.

mens issed by @ court under this Law shall be in writing, made
icate, signed by the presiding officer of the court or Try such ether
cer a5 the Chiel Judge may specify, from time o fime.

A sum

summens issued by a court under this Law shall be in writing, made
signed by the presiding officer of the court or by such other
o a5 the Chief Judge may specify, from time Lo time.

% & summons shall he served by a police officer o by an officer of the

g assuing it or other puhlic officer, or through & couner service

sy duly registerad with the Chiel Judge as a process sepvice apent of
umder this Law.

{a) an imdivicual, 1o him personallyzor
(b a finm or corporation,
(1) 1o o o L parters:

fu) bo @ director:

AW
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{iti} oo the secrelury;
(1%} to the ch ief agent within the Jurisdiction;

() by leaving & al the principal place of Business m MNigenia of tw finm or
corpoeation: or

i} to anyone having ot the time of service contral busingss of the firm;

[c)a Local Government Couneil. then in accentance with the Local
Government Law;

[} the Nigeria Pulice Force, or the office of the Inspecior-Cieneral of
Police, w the Commissioner of Palice of the Stae;

(&) oy Federal Government Mimstry, Department or Agency, to the
Attoriey- General of the Federstion or to the Legml Department of such
Ministry, Department o Agency;

() any Edo State Government Ministry, Department or Agency, to the
Attorney-General of Edo State or o the Legal Department of such
Ministry, Department ar Agency; or

(2} any arm of the armed forces, (o the Direcior uf Legal Services of the
Service or Command concerned.

R y Service whers
124. Wherz service in the manner provided by Section 123(a) of this Law P smm
cannot by the excreise of due diligence be effected the serving officer carsat be fau
my, with leave of the court, affix one of the duplicates of the summons
seme conspicuous part of the premises or place in which the individual to he
served ordinarily resides or works, and on daing se the summons shall be
deemed {0 have been duly served,

Service oo pi

L25. (1} Where a public officer is to be served with summeons, the cour il
issuing the summons may send it in duplicare 10 the officer in charge of

the department in which the person is employed for the purpose of heing

served on the person, if it appears 1o the court that it may he most

conveniently so served.

(2} The éfficer in charge of the depariment shall on recéiving the sumumons
couse it to e served in the manner provided by Section 123 (a) of this Law
amd shall retum the duplicats 1o the cournt under his signature, with the
endorsement required by Section 115 of (his Law. which signanure shall be
evidence of the service,
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126 Where o courl i55U0s @ SUMMES 0 & person oulside its jurisdiction, the
summons shall be senl in duphcate 10 court in whose jurisdiction the
persom pesades or works.

127 Wt the officer who served 0 summens is not present ai the hearing of the
case: ool of service may by done by cndorsament on a duplicate of the summons
and By am affidkavit showing when and how the service was elfeeied.

128 (1) Where a summons has boen served on the person to whom it s
adiecssed or 13 delivered to any other persun, the person o wham it 25 ndelressad
| o e porsom fo whom il is delivered, a5 the case mny he, shail acknowledpe
resespt ot the back of the duplicate.

{21 Where service is not effected by delivenng the summens to an
sndividual but by some other method approved by this Law, the person
- effecting service shall endorse on the duplicate particalars of the method
by which he effeeicd service.

129 A persom who 15 roquired Lo Sign o poceipt on the back ol @ duplicote

s 1 the effect that ke has received the summons sl Tails 1 sign

e Focopt may be:
{2} arested by the person serving the summaons or any other person with
powers of ammest under this Law and taken before the court which 1sswed
the summens; and

{b) detained in custody or committed 1o prison for such fime not
exceeding fourtcen diys as the court may deem L.

130, An affiduvil or declaration made before o Court by the serving officer
o By 2 witness to the service or retur slip of  registercid courier

service company thut @ summans has been served and a duplicate of the
summmons endorsed, by the person o whom it was delivered or tendered or
with whorm it was lefl is pdmissible in evidenee and the stalements made in
it are deemed 1o be comrect unless and until the contrary is proved.

131 Where the Courl is satisfied that the suspect hus been served with
summens and the suspect does net appear at he time and place appomted n
and by the summens wml his personal altendance has not hieen dispensed
with under section 135 of this Law; the courl may issue a warrant for his
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arrest amd production before the court.

132, Where a complaint is before & Mogistrate as provided in this Law, and
the Magistrate devides to issue 2 wamrant, he shall issue a warrant (o arrest
the suspect and bring him before the coust lo answer the complaunt and he
dealt with according fo law

13}, Where a warrant of arrest is issucd in consequence of a vomplaint on oath ns
provided under gection 132 of this Law, the provisions o scetions 35 10 47 of this
Law shall apply to such warran!,

134. Motwithstandimg the issic of & summons as i section 177 of thiz Law, a
warmnl may be issued at any time before or afler the time appointed for the
appearance of the suspect.

135, (1) Where a Magistrate issues g swnmions in respect of any effence for
wehich the penalty iz a fime not exceeding Ten thousand Mais or imprisanment for
a termn nod exeeeding six months or both, the Magisizate on application of the
defendant:

{ap may dispense wath the personal anendince of the delendond whens e
offence is punishable by fine or imprisonment or bath: and

() shall dispense with persenal attendonce of the delendant whero the
offersce i punishable by fine only if the defendant pleads guilty in WEItInE
or appenrs and so pleads by his legal practinioner,

(2) The Magistrate trying 2 casz in which the presence of the defendant
has been dispensed with, may in his discretion, az any subsequent stage
of the proceedings, direct the personal atiendance of the defendant
and where necessary, enfirce the atendance by means of the
issuance of & warrant 1o arrest the defeodant and bring him befre
1he court.

(3} Where o Magistrute imposes a fine on a defendant whose
personal atlendunce has heen dispensed with under this section, the
Magistrale may at the same lime direct that if the fine i3 ned paid
within a stated time, the amount shall he recovered by distress

or that the defendant shall be imprisoned for a peried calculated in
sceordance with the provisions comained in this Law for the non-
pavment of the Ane

——
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(4} Where the attendance of 2 defendant is dispensed with Snd
previous conviclions ame alleped against him not admitied n wriling
or through his legal pradtilioner. the court may adjeurn the
proceedings and direet the personal abtendance in the same manner
as provided in sib-section {2) ol this section.

(51 Where the attendance nf a delendant Lias heen dispensed with,
and his attendunge is subsequently required, the cost of any
adjonmment (o7 thal parpose shall be bome by the defendant.

FART 16 - MISCELLANEOQUS PROVISIONS REGARDING
PROCESS

Irreguiariy in
136, Where 8 deliendant is before o court, whetler voluntasily or on sURImMOAS a8 SO
after being arrestad with o withoul warrial, of while in custady for ke same of e
any ather offence, the trial moy be field rotwithssanding:

irresnlarity, delcel, or esi i1 Ul S O wWinThnt, or the
seiviee, o exaelion of the Surmons 0wt

Li] @
[EETAN

—

(b the want of any cemplaint on eath; or

{3 any delect in the cotnplaint, of any irregulanty in the arresl o custody
A of the dofendant.
Irregularities
Py

137, Whene & Court or Justice of the Peace, whin s el empoered by law docs sy poceedings
ol the following things:

(a} Aitackes and sells property under

weetion S0 of this | aw:

{16} demanids security b keep the pease
{e) demands seeunty for prnd hehaviomr

() discharges a person lawiilly hound to be of gond behavieur,

{1 camcels o hond 1o keep (he peace:

{f) rmakes an order under seciion 27 of this Law as to a pulblic nusance;
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(8} prohibits, under scetion 79 of this Law, the repetition or
continuance of a public nuisance:

thy tries an offender; or

(i} devides an appeal:
the proceedings shall be vaid,

138, A vamiance between the charge contained in the summons or warrant
and the affence alleged in the complaint, or hetween any of them and the
evidence adduced on the pat uf the prosecution, shall not affeet the validine
of iny proceedings,

I39. A summons, warrant of any description or other process issued under 3
law shall mot be invalidated By rewson of the person whe signed the
summons or warrant being dead, ceasing to hald oifice or have jurisdiction,

FART 17 - SAVING OF VALIDITY OF PROCESS

10, (1A warrant of commitment shall not b held void by reason of any
defect inil, where it is alleed that the defendant has been convicted or
erdered 1o do or abutain from doitg un act or a thing required 1o be dane or
left undone and there is a mood and valid order to sustain the warran

(23 A warrant of distress shall net he held void by reascn of any
defeqge, where it is alleged that an ordes has been made and there is a
zoad and valid ground 1o sustain 1he crder, and a person acting under a
warrant of distress is not decmed 5 Irespasser from the beginning by
reason of any defeet in the warant or ol any irregelarity in the execution
afthe warrant.

{3} This Law shall tol projudice the vight of g parsnn to compensation for
any special damags cowsed by defioet ar uregularty in the execution of 5
warmanl of distress

141 01 In addnen to the provisions of seetios 36 and 40 of this Law i respecs
of warrmts ol arrest, all summonses. wananis of ey doscription amd processes

of whatever description shall he sulficiently mldressed for service or execation hy

bieing directed fo the Sherill,

&3
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(21 Notwithstanding the provisions of subsection (1) of this scetion, 2
warrant or sumnong may be ddnessed o a person by name of o an
officer by his official designation.

(31 Where a warrant of arest is addressed 1o the SherifT the warrant may
e executed by a police of fieer or officer of & court

PART 18 - SEARCH WARRANTS

142, The provisions comntained in this Law in respect of warrants of arest, summonses mad
and the provisians, contaimed in this part relating to summenses, warrants of warranis in
amy description and other process and their issuance, serviee, enforcement

and execulion shall, so fur as may be, apply 10 every sumimans, warranl of

any description and other provess issued in respect of matters within the

eriminal jurisdiction of the courl,

Applicaton for
f T . i W . searel warnen
143, Where an investigation under this Law is being made by a pulice -
officer. he may apply to a court or Justics of the Peoce within the local
limits of whose jurisdiction be is for the issue of a search wizrant.
Cases v withch
search warfoals

144, (1) Where o courl or Justice of the Peace 15 satisfied by InfOrMALinn 00 my be feed
cath and in writing that thers is reasonable ground for believing that there s
in amy building, ship, carriage, receptacle, mitor vehicle, aireraft or place:

{a) anything upon or in respect of which any effence has been or is
suspected to have beer committed; o

(b} anvihing which there is reasonable ground for helicving will
provide evidence as to the commission of an offence; or

{1 amything which there is reasenable growed tor believing is intendad
1o b wsed Tor the purpose of committing an offence, the court of Justice
of the Pence may at any time issue & warment authorising an officer of the
courl, member of the pelice toree, or other person named to Law
accordance with subsection (2} of this section.

029 A search worrand issued under subsection {1 of this section shall
autherize the officer of the coust, a polise afficee, or ather person named
Ln:

() search such building, ship, curringe, receptucle, motar vehiche, aircsafi

od
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ar place for any such thing, and o seize any such thing until further trad
preceeding hefore the court issuing the search warrant
o saime other court 10 be deatt with scconding o law; and

() arrest the occugser of the house or place where the thing was found
where the court deems fil 5o to direct on the warmant

|45, Where the occupier of any building or the Person in whose possession a thing et
narmed in @ search warrant i foamd and is brought before a Coun or Justice of the
Peace and a complaint is not made that he has committed an offence, the tourt or
Tustice of the Peace shall immediately discharge him.

146, (1) A search warrant shall be under the hand of the Judge, Magistrale o
Justice of the Peace ssuing it

(2) A warrant shall remain in force until 1t is executed or until it 5
cancelled by the court which issued it,

[47, A search warrent finy e directad e one o mere persens and whers
directed 1o mare than one il sy be cxceuted by all or by anyenc or directed,
mire ol thein.

14E, A search warrani may be executed at any lime on any day, Sunday oF ey amd
public haliday. Expraned,

149, {1) Where any building or other thing or place lable to search is closed
a person residing in or being in charge of the building, thing or ploce, shall,
on demand of the palice officer or other person executing the scarch warrant,
allow him free and unhindered access o it and afford all reasonable facilities
for its search.

(23 Where aceess into the building, hing or place cannet be 5o
obtained, the police officer or uther person executing Lhe search
warrant may proceed in the manner preseribed by sections 9, 10, 12
amd 13 of this Law.

(31 Where & suspect in or about the building. thing or place is reasonably
suspetted of concealing on his persan an article for which sezprch should
be made, the suspect may be searched and where the suspect o be
searched s a woman she dhall be secarched by another woman and
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may be taken o a police siation for Uit purpase.

{4) A search under this part shall. except the Court or Justice of the Peace
owing to the nature of the case stherwise dircets, be made in the presence
of fwa witnesses and the parson 1o whon the search warmnt is nddressed
may also provide 3 witness within the neighbourhiood.

{57 A liat of all things found on his person and seized shall be drawn up
by the prerson carmying out the seach and shall be signed or s=ated by the
persan Lo who the sgarch warrint is addressed, the person executing
the search warmnl, the witnesses and a witnessesd copy of the list shall be
delivered te tha persun scarched.

{6} Where a place W be searched s building physically oceupied by a
womin who acconding to custom or religion does w01 appear in public,
thie person making Use scarch shall, before eatering the building, give
notice fo the woman thar she may withdraw and shall afford her
every reasonable facility for withdrawing and may then enter the
building.

Decupmnl of plece

130, The occupant of a place searciad o st prisan on his behalf shall be  searched imay
! r atrend.

parmited to be prescnt & the search and shall if he su reguires, Teceive a
copy of the list of things seized there, signed or sealed by the witnesses, if

any.
Execwlion of

gemrrh wiarTant

151. A person execuling a search wurrant beyond the jurisdiction of the i
court or Justice of the Peace issuing it shall, before doing so, apply 1o the jurisdiction
court within whose jurisdiction search s (o be made and =hall act wnder its

directions.
Magivtrate moy
direrr search in s

152, A Magistrute or Justice of the Peace may direct # search Lo be prevence
enndugted in his presence of any place for the search of which he is
competent o issue o search wirrant.

Detantion af
153, (1} Where upon the execution of 8 search warrant anything referred to in
section 144 of this Law is recovered, it may b detained by the police taking
ceazonable care hat it s preservid until the Lrial or uny [urther procoedings.

(2} A list of all things recovered in the course of search and of the
plages in which they are found shall he drawn up by the person
carrying out the search in accordance with seetinn 149 (5) of this
T.aw and a copy of the list forwarded 1o the Judge. Magistraie or Justice

b6

artfcles recovered.
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uithe Peace who issued the wirran| for hes information with indication as
in the prescrived foom ser uut i the First Schedule fo this Lgw on

the search warrant of (e thimus -

(a) seized that are detained or caused 19 be detained; and

(b1 that were seized e have been relessed 19 the umers

(2} Where o defendant i charged 1o count with an nifence or no appenl or
further proceedings is pending in relation 1o an item fecovered during a
=earch, the police shal]:

(8} restare b the person who Appears o been titled 10 thep: and

0z {h) Where b is the detendant, cawes 10 be restored 1o kim or o his legal

Averm Praciitioner o to such other person as the defendant muy direct,

EETH ]

martic (4} The palice orany olher ageney CATYIRG oul the search is aithariced ar
partict required by [aw 1o dispose of the icms seleed in wccordance with the

Provisivns of seclion 153 of thiz Law, 1 police or sgency shall relegse
the proceeds of the disposal of e svieed iteins 1o the person entitled 10 i1,

{5) Any property or a pirt of the property may he applied 1o the
Payment of any cost or compensation direcied by the court o e piad
by the defendant, or person entitled to the property,

pree
may be disposed
154, Where a thing seized under a search wirant is of a perishable or by court
203 (1 mxim_ls mature, it may be disposed of iy such manner as the eourt
ar - iy direce.
OrmLsgi Search far and
theom oo Where the thing to be searched for under 2 search warman js bl il
Anyons gunposwder, arms, ammunition or any other cxplosive, dangerus or noxioeus ’
ki suhstance or thing the person making the search has powers and protection
in the a &% are given by & law for the Limwe being in forve o g person lnwfinlly
authorised 1o search for the thing. the thing shall be dispesed of in the sume
manner as dirgeled by the law, or in the absenge of the directing, as (he
court may either generally ar in Any pachcular mstance order,
Tisposinl af
204 Thh 130, Where, in semicquence of the exeeution of o search witrmini, there 15 ::m;d
i hrowght hefore 4 couert any lorgaed hanknole, banknore raper, counterfiert CovTain ot

e 67
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| currency, mstrument, or other thing for forgery or counterfeitmy, the
perssession of which, in the absence of lawful excuse, is an offence, the court
may cause the thing to be defaced or destroyed.
Transmission Ie
157, Where a search warrant is assued in respect of an offence against the law of ﬂ#m
the state and p summons has been tssued Tor that offerce by, or any persen has
been charged with that affence betore o Court of the State, the Lo gsuing the
search wirranl may, cxoept he has disposed of the thing in acceréance with gection
153 of this Law, transmit anything seized and hrought before him to thas court anmd
in relation 1o anything so transmitted, the functions conferred on s Magistrate by
this Law shall be exereised nod performed by that court imstead of the Magistrale
who igseed the search warrant.

PART 19 - BAIL AND RECOGNISANCES:
GENERALLY

158 When a person whe is suspected te have commitied an offence or is accused S eyl
of an offence is arrested o deteined, 41 sppears or is brought before 8 court, be
shall, suliject b the provisions of this Part, e entifled to bail,

Power te court (o
159 (1) Where o suspeet or defendant 15 detained i o prosen, pilice statwom or mm
any other place of detention the court may issue an onder 1o the officer in charge of - Arought before it
the prison, pelice station of other place to produce the suspect or defendant at the
time and date specified in the order before the court.

{2} The eourt may, on production of the person or subsequently, make
such order or give such directives,; as it considers appropriate in the
circumstaness in accordance with the provisions of this Law.
’ A £ . pareak or
160, (1) Where a child is amested with or without warrant anil cannot be  goardiar of @ ehild
brought forthwith before o court, the police officer in immediate charge fior
{he time being of the police station o which the child is hrought, shall
inguire into the case and shall except-

{a} the charge i one of homicide;

(i} the olfence charged is punishable with imprisonment for a lerm
excoeding thrge years;

(¢ il is neccssary in the mecrest of the ehild to remove lim from
assoviation with any reputed criminal or prostitute, release the child

&8
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on a recognisance entered into by his parent or guardian, with or
without surctics,

(2) The parents or guardian of the child shall execute a bond fgr
such an amount as will in the opinion of the officer secure the
attendance of the child for the hearing of the charge.

Iel. (1) A suwécl arrested, detained or charged with an offence punishahle  with
with death shall anly be admitted to bail by a judge of the High Court, ynder  %ere
cxcepiional circumstinces.,

(2} For the purpase of exercise of discretion in subsection { 1] of this
section, "exceptional circumstance” melude,

{2} ill health of the applicont which shall be confirmed and certified by &
qualified medical practitioner employed in a Government hospital,
provided that the suspect is ahle to prove that there are no medical
facilities 1o take care of his iliness by the authority detatning him;

(b} extmondinary delay in the investigation, arraignment or adviee of the
Attomey-Cieneral fora period exceeding one vear: or

(e} amy other citeumstances that the Jidge may, in the particular facts of

the case, consider exceptional, it
2 % i ansprarct v
162. A defendant charged with an offence punishable with [mprisonment with
exceeding three years shall on application to the court, b released o bail engept  exceeding
in any of the following circumstances: *:;”m

() where there i reasonable ground 10 believe that the defendant will,
where relensed on bail, commil another affence;

(b attempt to evade his trial;

(e} attemnpt 10 influence, interfere with, infimidate witnesses, and or
interfere in the investigation of the case:

() attempt w conceal or deatroy evidence:
(e} prejucice the proper investigation of the offence: ar

() undermine or jeopardize the ohjectives or the pkrpose or the
23
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functiening of the criminal justice pdinistration, incleding the bail

Wivere o drfetidont 15
sysienm. charged with pffence
163, Tn any other ¢irCwMsLaNCce other than those peferred e in sections b6l =l
and 163 of this Law. the defondant shall be crnithed to bail, unless the court

spieg rensons 1o the contrary- i o

164, Where a delendant 15 hrought befure a courl on any process in respoet  offenrces
of any matter nod included within sections 158 o 163 of this Law, the
person may, al the discretion of the court, he scleased on his cntering ke
recognisance, in the manner provided in this Law, for his appearance
hefore the court of any ather couT: at the time and place mentioned in the
FECOENISnCe.

fonditions fur bail
165, (15 The conditions For il in any cuse shall be at the discretion of the
cort with due regard to fhe circumstances of the cese and shall not be

CHCEFAINE.

{77 The court may pequine the depsit of & sum of mraney or other
gecyrity a5 The cour iy S ity Trom the de Tenpdant u his surely
hefors the bail 1= approved.

(31 The money oF gecurity deposiied shall be retumad 10 the
Aefendant or his sunsty of uretics, as the casc may be, at the
eonclusion of the trial or on an application by the surety 10 the court

1o discharpe his recognisance.
in

|66, Where in any case (he defendant in respect of whom the court prakes arn respoct of « child

order requiring that 8 recognisance be entered into is a child, the child shall
ant execute the recognisunce but thie court shall require o parent, fegal
puardian of other fit pesson, with or without sureties, to enfer inte a
recognisance (hat the child shall do whal is required under e cour's order.

Sureties

167, (13 A defendant admijtted 1o bail may i requited to produce such
surety of surefics 35, i the apinion of the court. will he sufficient te
epsure his APPEATANCS 48 and when required.

{27 The defendant e his surety of suretics may T requited 10 ener
into focogRisance, aceordingly.

{1y A persan shall not be denied, prct-c-.w.:'.l
il

- _
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or restricted from Lniering into 4 recognisance or standing as surety
for any defendan or applicant én the ground only that the person is
A wWoman.

168, A Judge of a High Coun miry direct that the:

fa) bail conditions required by a Magistrate's conrt or polive officer
e reviewed; or

{b) defendant in custody in a state or in the State he
aduitted 1o bail,

168, Where a defendant has heen admitted to bail and circumstances aTise
which in the opinion of the Artommey-General of the State would Justify the
court in cancelling the hailor TOYUITING a greater aMount,  cowrt may, on
application heing made by the Altorney-Gieneral of the State, jssue a warrant
for the arrest of the de fendan and, after giving the defendant an apportunity
of being heard, may commit him 1o prison to await trial, or admit him 1o hail
for the same or &n increased ML,

F70. {1} The tenms of recognisance fixed by the cour in TESpRCl to any surety
ur sureties shall be processed in that court.

{2) The recognisance as mentioned, in subsection (1) of this section
ey be entered into by the partics before any other court, any
registrar, superior police officer, officer in charge of a police station
or aty ofticial in charge of a prison,

(3} Recognisance entered inty as prescribed in subsection (2) of this
section shall hisve the same effect gz if they have becn entered into
before that court

17, (1) As soom s revognizanee has been entered into in accordance with the
provicions of section 164 of this Law Lrmoney or other security deposited
in the repistry of the coun:

{a) the defendant for whose appenrance it has been entered into or seouTity
exceuted shall be relensed:

(k) where he s in prison of police station or other place of detention,_ the
courd admitting him o bail shall immudizlely issue a writlen onder of
relese W the official in charge of the prison or such other place of

71
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detention and the official on receipt of the order shall immediately -
release him.

{2} The release order or any process in relation o it may be served in
pecordance with fhe relevant law regulating service of processes u the
court, or by such persen or couner company as the Chief Judpe may
puthonze o serve criminal processes of the court,

(3} Motling in this scction or in any other section relating o bail i=
deemed o require the release of a defendant liahle to be detained for some
matter other than that in respect of whech the recognisance was entercd
wnler o W which the bail relates.
Mude f entering

172, Where as a-condition [or the release of any defendunt, he is required to o |
enter inlo a recognisance with sureties, the recognizance of the surctics may be I
taken separately and citler before or after the recogmisance of the principal.
and if 50 taken, the recognisance of e principal and sureties shall be as binding as
if they had been token together and at the sime time,
Comtinaons bai

73 (1) Where o defendant is released on bail, the recognisance may he
comtitioned for his appearance ot every time and place to which, during the course
of the proceedings, the hearing may from time 1o time be adjournesd

{2) The court may where the circumstances appear just:

() may vary the order of release on bail of the defendant at any

subsequent hearing; and

{h) at any subsequent stage of any proceeding, ciuse a defendant who has

been released on bail W be arested and be commitied o custody:

Prewvided that the Judge shall state in his record the reason for the

varintion of the arder of committal of the defendant.

{4} Mathing in this section or in any other secton relating b bail is I

deemed to requine the release of a defendant liable 10 be detsined for some

matter ether than that in respect ol which the recognisance was enered

mia o 1o which the hail !I'EIB..II:S. Defendant

Aoy ; ; by recognisamce te

174, Where an application is made before the Court by infonnation on cath by a appear before any
complaieant; surely or otber person thit a deféndant bound by recognisance court or pelice

3 b commitfed
b ieppesar before a court or pelice officer; :q:mm
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() is about o leave Niperia; or

{B) for the purposs of cvading justice, is abot 1o leave or has left the

division or district of the cour hefore which he is 10 appear or in which he

trmally resides, the court may cause him to by arrested and MAy commi

him ti prigon until the trial, unless the cour comsiders it fit 1o admit

b 1o bail on further MCCOgnisance, Beconsideration of
amarat of bl an

175 Where a defendant has been admitted to bail and circumstances arise which, m;mw:_rmhw

if the defendant had not been admited 1o bail would, in the opinion of a Jaw

officer or police officer, justify the court in refusing bail or in requiring hail of

Ereaber amownt, a court, may:

{8} on the circumstances being brought 1 its natice by a law officer or
police officer, izsue a warrant fior the arrest of the defendant; and

(b} atter giving him . oppertwily of heing heard, commit him to Pprison
6 wwail trial or admit him to bail for (he S3Ne OF an increased amount as Fariation of o
the court may deem just. recngnizance i
{76, Where at any time after 1 recognizance has been entered inte, it APPEITS 0 wpmprrinahie
the court that for any reason the surety or suretics are unswitable, the cour miy:

{0} issue a summons or wareant for the appearance of the principal; and

(b} om his coming to the court, ordér him 1o excute a fresh
recognizance with ather sirety or suretics, 25 the cise may be ”"‘“"“F"f

P77 01 All or any of the sureties 103 reCognizance miy At any tinse apply to the
court which caused the recognizance 1o be taken ter discharge the bond either
whelly or 5o far as relates 1o the applicant,

(20 Om an application under subscction (1) of this section, the conr shall
153ue 2 warrunt for the arrest of the defendant on whase behalf the
TCCUEMIRanCe was exccuted and on his appearance shall discharge the
recognisanee either whelly or so far as relates 1o the applicant and
shall require the defendant fo find ofler sufficient sureties or mess
some oher conditions and if he fails 1o do 5o, may make such grder

as it considers fit Oreder of fleh
SECUTIEY par
178 Where a surety to o recopnisance becomes insalvent or dies or where g “rigieat order

Teeogmzance is furfeited, the court My order the defendan
whem the recopnizance was demanded to fumnish fresh security in
accordance with the directions of the ariginal order and, if the SOCUILY 35 nod
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furnished, the court may proceed as if there had been default in complying

with the vriginal order. m
179, (1] Where it is proved to the satisfaction of the court by which a

recopnisance has been taken or, when the recognizance bond is for

appearance, before a court and it is provvied 1o the satsfuction of the court,

{hat a recognisance has been forfeited, the court shall recond the grounds of
proof and may call on any person hound by the bond tn pay the penalty

thereaf or to show cause why it should not be paid.

{2) Where sufficient cause 15 nol shown and the penalty is nat puid,
the court may proceed to recover the penalty from a person heund, or
from his estate if he is dead, in the manner laid down in this Law

fior the recovery of fines.

{33 A surety’s estate shall only he liable under this section if the
surcty dies after the recognizanee is forfeited.

{41 When the penalty is noi paid and cannot be recovered in a
manner provided in this Law, the person hound shall be liable 1o
imprisenment for a term not exceeding six months,

(%) The court may al its discretion remil any portion of s penalty

i i 1.
and enforce payment in part only Sigin
180, The court may at any time cancel or mitigate the forfeire, on the
person linble under the recognisance applving and giving security to
the satisfaction of the court, for the fiture performance of the condition of
the recognisance and paying, or giving security fur the payment of the costs
incurred in respect of the forfeiture or on such other conditions as the court
may consider just,
Wieere defendant
fails b find surety

181, Where o defendant required by a court to find sulficient surcties fails 1o
du s, the court, shall, wnless it is just and proper in the circumstances, make
some other order in the case of a defendant:

{a} charged with an offence and released on bail, an order
committing him te prisen until he is brought (o wial, dischuarged or
finds sulficient surcties, or meets such

other conditions as the court may direct in the cireumstanees; ot

i4




() ardered to give security for good bebaviour, an arder committing him
b2 prison for the remainder of the period for which he was onginally
:Wdcmdtogivcmwﬁ!}fwuulhfmdihﬂiims.m. B Pt
enmvition,
B2 (1) Where a recognisance to keep the peace and be of good behaviour of
nat to do ur commit some act or thing, has been entered into by & defendant as
Pringipal or as surety hefore & COUTL, & cour, on proof that the person bound by the
fecogmsance ag principzal has been convicted of an offence which js by law a
breach of the condition of the recognisance, may order that the:

(a) recognizance be farfeited; and

() persons bound by it, whether ag

principal or a5 surelies or any of thuse persons, shall pay the sums fyr
which they are respectively haur,

(20 A certified copy of the judgment of the cour by which the defendant
Was convicted of the offence may be used as evidence in proceedings
under this section and, where the certified copy is so used, the cowr shall
Presume the defendant committad the offence wig] the CORlmry is

provind,
183, Where a TECOEMANE: is ordered to he forfeited, the cour having feitesd warrnme

Jurisdiction over the matter, may immediately or al any time after the opder,  may issue,
issue @ wartant of commitiment 2gainsl a person liable, whether as principal
W surety under the recognisance, for any term ot cxceeding the term
prescribed in respect of @ Jile sum et the scale of imprisonment set out in
this Law except the amount due under the recognisance is paid,
Arrest on firilee o
IB4. Where a defendant who is hound by a recognizance or bond 1o appear  TPpeur
before a court or police station does not so appear, the eourt may issue a
warrant for his arrest,
Payment on
I85. All sums paid o reeovered in respect ofa recognisance ordercd by s rersgnisance
sourt in pursuance of section 1 78 af this Luw 1o be forfeited shall be paid 1o
the Treasury and a reccipt issued which shall e Produced in court ay
evidence of payment,

V6. An order ol forfeire miade under this Law shal] he fuject o appeal,

LET (1) The Chief Fudge of the Siage High Courl may make regilations f
the registration and lensing of corpuTate bodies or persons to act ax bols

5
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crsons within the jurisdiction of the court in which they are registered.

12} A person shall not engage in the business of bail bond services
without being duly regisiered and licensed in aceordance witl the
subsection { 1) of this section,

(3 A person whi enggages in bail bond services wilhour registatoog and
licence or in contravention of the regulation or terms of his licerse is
liable to a fine of five hundred thowsand naira or imprisonment for 8 tenm
not exceeding twelve months of to both fine and imperisonment,

(4) On conviction under this section, the court shall foraard a report to
the Chicf Judge and in instances of gross violation of the terms of the
licence revoke the licence.

{5} A bonds person registered under subsection { 1) of this Scction may
umicnake recognisance, act as surety, of guaranlee the depesit of money
a5 required by the hail condition of a defendant granted bail by the court
within the division or district in which the bondsman is registered.

16} A person or organisation shall pet be registered a5 a bonds person
unless the person is, or the organisation is composed of persons of
unguestionable character and integrity and deposits with the Chief
Judpe sufficient bank guarantse in such amount as may be
detemined by the Chief Judge in the regulation, having regard to
the registered class or limit of the bondsman's recognizance.

(71 A registered bondsperson shall maintain with a bank or
insurance company designated in his licence, such fully paid deposit
to the limit of the amount of bond or recognisance to which his
licence permits him to undertake,

{#) The Chief Judge may withdraw the registration of a bonds
person who contravenes the terms of his licence.

Hondys person may
2 : 7 mrrest mbscoadimg
188, Where a bonds person anests @ defendant or suspect who s absconding  defendantar

or who he believes s trying to evade or svoid appearanee in court he shall:  suspect
{al immediately hand him over to the nearest pelice station; and
by the delendant arested shall be taken to the appropriate court
within twelve hours,
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PART 20 - PROPERTY AND FERSONS

Methds of srating
ultiple

189 Where in a complaint, summons, warrani ol any descripion, charge sheet, :'mmm.gq
infarmation er any document whatsocver issued by 4 court in the excrcise of il properly
eriminal jurisdiction it iz AECCRsary 1o refer to the ownership of any property,

whether movable or immavahle, which belongs 1o or is in the Ppossession of more

than one person, may if:

(a) the property belongs to, or is in the Possession of more than one
person whether as partners in trade or otherwise, joint tlenants, lenanty in
common or other joint owners or Possessons, be descibed in the name of
anyonc of those peraons and another or PEranny;

(b) the property belongs o a company, assuciation, club or saciety, he

ihed, subject to the provisions of any other law, as the property of
the official of the company, association, club or society, ar as belonging
to the company, association, club gr sovicty by its legal or registered
title;

() the property belongs 1o, or 1 pravided for the use of a public
i sErvice or department, be described gs the property af the
State {or of the State), as the cage may he;

(d) it is nocessary 1o stae the ownership of & church, chapel,
mosque of building or place set apart for religious worship or of
anything belonging to or being in the place, be stated as the
Property of a person in charge of or officiating in the church,
chapel, musque, or building or place, or thing, without naming him
of them;

(e} it is necessary to state the awnership of any money or gther
property whalsocver in the charge, custody, or under the control
of, a public officer, be stated 1o he the money or property of the
State {or of the State), as the cage may be;

{F} where it is necessary o state the ownership of:

(i} any work or building made, crected or maintamned, either wholly
ar in part, at the expense of the public revenue or of any part of it
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(i) any township, lown, or village or any Local Government, or of
anything belonging 1o or being in or used 1o relation to the same;

{iii) anvthing provided for the use of any part or of any public
institution or establishment, or o any materials or tools provided of
used for repairing any work or building or any public road or
highway, or

{iv) any other property whatsoever, whether movable or
immaovable, as aforesaid, be sufficient to state as the

property of the State or of the State or of the town, or village, or of
any Local Govemnment, as the case may be, withaut naming any of
thee inhabitants of the arca or jurisdiction;

(g} the property belongs 10 a woman wha has contracted a marriage
under the Marriage Law or a marriage recognised as 2

valid marriage under any law in force in Migeria, be stated as
belonging tao the marricd womsn,

190. (1) Where in a complaint, summons, warsant of any description, Ghalge  orimgeo procecess
sheet, information ar any document issued by a court in the exercise of its

criminal jurisdiction, it 15 necessary W refor to a person, the description o

designation of that person shall be such us is reasonahly sufficient to identify

him except as provided under section 232 of this Law.

{2) It shall nt be necessary 1o slate the persen's correet name, or his
sesidence, degree, or occupation. so far as the person has been reasonahbly
deseribed 1o identify him

{31 Where it is impracticable o give the person's correct and exact
description or designation because the name o the description or
designation of the person is mol known or for any other reasan, the *
description or designation shall be given as is reazonably practicable in the
circumstanees, or the persor may, sulyject to subsection (4 of this section,
he described ns "Person Unknman'™.

41 A defendant wha is accosed of an offence shall not be described as "a
person unknown” exeept in the case of a verdiet fiaund on a coroner's
inquisalpon.
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191, A woman who has contracted a valid marriage shall have in her own agctast her
name against all persons whatseever, including the hushand of marriage, the  hushard amd
same remedies and redress by way of criminal proceedings for the protection
and security of her person or her own separate property asif such propetty  property
belonged to her as an unmarmied woman.

192, Treany proceedings taken under the provisions section 191 of this Low,  witmesres
the busband and wife shall be competent and compellable witnesses in
aceordance with the provisions of the Evidence Law, 2011

PART21- THE CHARGE iy

193, A charge may be as in the forms set out in the Second Schedule of this  besed and

Law with such modification as may be necessary in the circemstances of il

eich cuse, Ofemee o be
stbed tn charge.

194, (1} A charge shall state the offence with
whech the defendant is chargad,

123 Where the law creating the offence:

{a) gives it a specific name, the offence shall be deseribed in the
charge by that name only; and

{k) dnes not give it a specific name, so much of the defimtion of
the offence shall be stated as to give the defendant notice of the
fuacts of the affence with which he is charged.

(3) The law, the section of the law and the punishment section of
the law against which the offence is said o have been committed,
shall be set ot in the charge,

Leginl presa
. ; ch
195, The fact that a charge 15 made is equivalent w2 statement that every A
legral condition required by law o constitute the offence charged was
fulfilled in the particular case.
Particulars in
charge

19&. (1) The charge shall contain such particulors a5 to the time and place of
the alleged offence and the defendant, if any, against whom or the thing, if
any, in respect of which it was committed as are reasonably sufficient to
give the defendant natice of the offence with which he is charged.
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{2} A charge sheet shall be filed with the photograph of the

defendant and his finger print impression, provided that where the

photograph and finger print impression are not aviilable, it shall

nol invalidate the charge.

3 Charge of eriminal

197. Where a delendant is charged with criminal breach of rus: or breach of erust
fraudulent appropriation of preperty, it iz sufficient 1o specily the gross sum
in respect of which e offenc is alleped to have been commitied and Lhe:
dutes herween which the nffenee is alleged o have been committed without
specifying particular items or exact dutes, and the charge so framed shall be
decmed to be a charge of a single offence
198, When a defendant is charged with falsification of accounts, frandulent m:{::md
fulsification of accounts or froudulent conversion, it shall he suflicient to LS
allege 3 general intent o defruud withoul naming &0 parlicular person
intended to be defrauded or specifying any particular sum of money intended
1 b the subject of the fruud or any particular day on which the aftence was

committed.
Charge may
: . coutain the
199, Where the nature of the offence is such that the purticulars required by manmer i which

sectlons 194 and 196 of this Luw do not give the defendant qufficicnt notice e affence was

of the matter with wixich he is charged, the charge shall alse contain such x
particulars of the manner in wiich the uffence was committed as will be
sufficient for that purpose. s
weed dn charge
200, (1)In a charge, words wsed in describing an offence are deemed to
have heen used 1n the scnse anached 1o them, respeciively, in the low
creating the offence.
{2} Figures, exgressions and abhreviation may be used [0
expressing anylhing which i commonly exprossed by those
figures, expression or ahbreviation.
Destription of
201. (1) The deseription of property in a charge shall be in ardinary i andjeiny

language indicating with reasonable cleamness the property referred o and
where the property is $0 described it is not necessary, except when requinzd
fior the purpuse of describing an offence depending on any spevial ownership
of propeny or special value of property, to name the person io whoum the
property belongs or the value of the property.

Bl
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[2) Where property is vested in mare than one person and the
wamers of thal propeny ane referred 1o in the charge, the
progerty may he described as being owned in accordance with
the appropriate provision set out in section 189 of this Law.

43) Where the owner of any property is a COMpany, aszocialion,

cluby or society, proof of the registration of the company,

association, club or socicty shall not be required unless the court

decides that proof shall be given, in which case, the further

hearing may be adjourned for the purpose or the court may, in

its discretion, amend the procesd ings by substituting the name

of same person or pecsons for the registered title.

deseription of

202, {1} Any bank or currency note may be deseribed s mogkey, end any m"" gt
averiient as i mency, regarding the description of the property, shall be )
sustained by proof of any amownt of any bank or currency note, although the
particular specics of currency of which e amount was compinsed or the
purticulir nature of the bank or curreney srote need not be proved,

(2) In a ease of stealing and defranding by false pretence, the bank

or currency note may be described by proof that the defendant

dishonestly appropriated or obtaincd any bank or currency note, or

any portion of its value, although the buank or Currency node miy

hive been delivered 1o him in order that some pitrt of its value

should be returned 1o the party delivering it or 1o any ather person,

and that part should have heen retumed accordingly.

Prosfsions as to
203 (1) Where a law conslituting an offence states the offence to be the e
emission 1o do any one of different Laws in the alternative, or the doing or
the omission to do any Law in anyonc of the different copacities, or with
amyone of the different intentions, er states any part of the offence in the
aliernative, the Law, omission, capacily, or infeniion, or other matter stated
in the alternative in the law, may e stated in the ulternative in the charge.

(2} It shall st be necessary in any charge whens the offence is one
constituled by a law 1o negate any exceplion or cxemption from or

ualification to the operation of the law creating the offcnce,
1 g Bescription af
204, The descriptinn or designation of the defendant in 2 charge or of any il

81
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oflier person to whom relerence is made therein may be in the manner set
ot 1n section 190 of this Law,

205, Where il is necessary to refier i @ document or an instrument m o
charpe, it is sufficient to deseribe it by any name or designution by which it
i= commuonly known, oz by the purport of the document without setting

out the content of attaching a copy of such document (o the charge.

Descriphion of

document

4 3 e i o i General rufe us
206, Subject to any other provisions of this Law, it is sufficient to describe descririptinn

amy place, time, thing, mutter, Law, or omission whatsoever to which it is
necessary to refer in a charge in ordinary language in such & masner as to
indicate with seasonable elarity the place, time, thing, matter, Law or
omission referred to.

. 8 . oo Statement of
207, 1t iz not necessary in stating an intent to defrand, decerve or mjure to fratent
stute un intent 1o defravd, deceive or injure any particular person, where the
law creating the offence does not make an intent to defraud, deceive or
injure a particular person an essential ingredicnt of the offence.
Defendant who
may e charged

20, The follewing detendants may be charged and tried tagether, defendant oy
aceused of:

{a) the same offence committed in the cowrse of the same
Lransaction;

(b} an offence and another of aheiting or biing accessory o o7
atempting to commit the same offence;

(¢} more than one offence of the same or similar character,
committed by them jointly;

{d} differenl olfences committed in the course of the same
Iransaction;

() offences which include theft, extortion or criminal
misappropiation and another acewsed of recelving o retaining or
assisting in the disposal or concealment of property, the possession
of which has been transferred by offences committed by the first
named persons, or of abetment of or attempling Lo commt any af
the Lt nanmed offences; and
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() dishanestly receiving stolen property and o assisting in concealment
ol stolen praperty, or in respect of stelen property the possession of
which hns been transfemed by one offence; amd another accuged of
offences commitied during a light or series of fghts arising oot of
anuther fight, and persons accused of abetting any of these offcnecs.

2i#. For every distinet offence with which a defendant 15 aceused, there shall be o

separate charge and every charge shall be tried scparately cxcept in the Tollowsng
cifcumsances;

(a] any three offences committed by n deferdant within 12 months
whether ar not they are of the =ame or similar character or whether or
ninl they are in respect of the same person or persons; or

(B3 any mumbher of the same type of offence committed by a defendant;
or

[chany mumbser of offence enmmitied by a defendant in the course of the
sarne anssiclion hvving regard 1o the proximity of the time and place,
sontinuity of action and community of puarpose; or

() wuses mentioned in sections 210w 215 of this Law.,

210 An offence is deened to be an offence of the same kind as an attempt o
carnreil that ollence whers the attempd 15 itself an offence.

211, Where in one series of Luws or omissions so connected together as to
form the s transaeton or which form or are pan of & series of offences of
the same or & similer character, more offences than one are committed by the
same defendunt, charges for the offences may he joined and the defendant
accused tned for the offences at one trial,

212 Where the Laws or omissions alleged constitute an offence falling
within two or msne separale definitions in any law for the time being in
foree under which offences are defined or punished, the defoidant accused
of them may be charged with and tred at one trial for each of those offences,

213, Where several acts or omizsions, of which one or more than one wold
by wtself or themselves constitute an offence, constituted whea combined
with a different offence, the defendant accused of them may be charged with
and tried at ose trial for the offence constituted by those acts or omission
when combined or for anv offence constituted by anyvone or imore of tkse
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acts,

214, Where a single act or omission or serics of acts or omissions is of such
2 nature that it is doubtful which of several offences, the facts of which can
e proved, will constitute the affence with which the defendant may be
charged with having commitied all ar any ol those offinees amd any number
of those charges may be tried at onge or be may he charged in the alermative
with having committed any of those offences.

215, Where o sitple Law or omission the faet or comhination of facts
comstintes mere than ong offence, the defendant may he charped and tried
at one trial for one or more of those vifences.

PART 22 - ALTERATHIN OR AMEN DMENT OF CHARGES

216, (13 A court may penmii an alieration of amendment o i charge or
framing of a new charge at any lime efore judgment is pronounced, or
delivered

{21} An alteration v amendiment of a new charge shall be read and
explained to the defendant and his ples 1o the pmended or new
charze shall be taken.

{3) Where a defendant is arraigned for trial on an imperfect o
erroneous charge, the court may permit o direet the framing of o
niw charge, o7 an amgndment Lo, or the alicration of the original
charge.

{41 Where any defendunt is comrutied for irial without a charge or
with an imperfect or erreneons charpe, the court may alloow
framing of the charge or addition or alterution of the charme o8
e cuse miay be having regasd to the provisions of this Law.

217. (13 Where a new charge is framed or alteration made toa charge under
the provisions of seciion 216 wf this Law, the court shall call on the
defendant 1o plead to the new or aliered charge as if he has been arraigned
fior the first time

(23 The court shull proceed with the (rial as if the new or altered
charze hod heen the eriginal charge.
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proceed with irlm!

218. (1) Where the charge as revised under section 216 or 217 of this Law is f:;:;‘rﬂ,ﬁ:;

such that proceeding immaediately witl the trial 15 oot likely in the opinton of  er framing charge
the court to prejudice the defendunt in his defence or the prosecutor, as the

caze iy be, in the conduct of the case, the court may in its discretion

fortbvwith proceed with the trial as if the charpe 20 revised had been the

ortgirtl churge.

(2} Where a charge is so amended, & note of the order for
amendment shall be endorsed on the charge, and the charpe
shall be treated for the purpose of all procesdings in connection

therewith as having been filed in the amended form. Hecalt of witnesses
when change is
219. Where a charge is allered, smended or substituted after the iz
commencement of the tnal, the prosecutor and the defendant shall be
allowed to recall or ne-summon and examine any witness who may hive been
examined and to call any Nerther wilness, provided that such examination shall be
limeted to the alieratien, smerdment or substitution made.
Effectoferror
220. An error i stating the offence or the particulars reguired 10 be stated ina
charpe or an omission to state the offence or those parbealars, or any duplicity,
mis-joinder or non-jeinder of the particelars of the oflence shall not be regarded at
any stage of the case as malerial unless the defendant was in fact misled by the
ETTOF OF OIMisshon,
Objection to

221, Objections shall nod be taken or entertained during proceeding or trial on the  change
ground of an imperfect or emoneous charge.
Effect of samberinl
222, (1) Where an appellate court is of the opanbon that & delendant convicted mrour
of an offence was misled in his defence by the absence of & charge, or by an error
in the charge, which has oceasioned o miscarriage of justice, it may direct that the
irial be recommenced on another charge.

{Z) Where the appellale court 15 of the opinion that the facts of the case are
such that no valid charge could have been prefesred against the defendant
in respect of the facts proved, i shall quash the conviction.

FART 23 - CONVICTION WHEN CHARGED WITH ONE OF SEVERAL
OFFENCES OR OF ANOTHER OFFENCE
Whiire daferlivnt

223, Where a defendant is charged with ene offence and it appears in :ww:g;::*;"“

a5
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. evidence that he commited & similar affence with which he might have been enrvicted af
¢harzed under the provisions of s Law, he may be convicted of the G
offence, which he is shown 10 have comtnitted although he was nor charged
with it

Falf offesice
224, Where a defendant is charped wilh an glfnce but the evidence ’"‘“‘rﬂ""""“"
estabhishes an attempl 1o cormimit ihe oflence, he may be convlcted of =
having attempiad te cummit that offence altiugh the allempl is o
separately charged.
H!WW
225, Whare & defendant is chargad with an attempl 10 commit an Jiull offence proved
cHenca but the evidence astablizhes the commission of the full
offence he shall not be entitled to an acquittal but he may be
convicted of the attemat and punished accordingly, b o 6
furthier
225, Where a defendant has baen corvicted of an atternpt under prsecution
alther section 224 or 225 of this Law, he shall not subsaquently be
lighla fo be
pros .=:':utcH.‘z for the nifence for which he was conve o ol anempling e i ehargeafm
coanmil. ffereit comviction
s pecessory afber
227, Where & defendant is charged with an offence and the evidence :m;m
estahlighes that he is an accessary after thi ficl 1o that offence or b0 Some iy follow.

ather oilence of which a defendant is charged with the first, micntioned
offence, may e convicled by virtue af any of the provisions of this Law, he

may be convicted as an peoessory after the fact to that olfence or thal other ;r%:;‘!“:‘
offence, as the case may be and be punished accordingly. buta higher

-uﬁmmkmud‘
224, (1) Where on the tral of o defendant for a lesser offence It appears that
the facts proved in evidence amount in law toa higher oftence mot charged,
1l defendant shall not by this resson b acquitied of the lesser offence.

{2} The defendant referred to in subsection

(1) of this section is not Tiable aftereards o ke prosecuted for the higher
offence proved, bul the court may i it discretion stap the trial of the lesser
affenee ar dincet that the defondant te charged and tned for the higher
offence, in which case, the defendunt may e dealt with i all respects

25 if B had not been put to trial for the lesser offence.
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(2) Where a charge i browght fior the higher offence pursuant (o this section,
the defendant shall be tried before ancther courl,

229, Where a defendant is charged with an olfence refuting to property and
the evidence establishes ihe commission by him with respect to the same
property of another offence. he may be convicied of that other offence
although he was noy charged with it

L]
3. Where on trial for busglary. lissebreaking or related offences, the fucts
proved in evidenee justify s conviction of some other offences and nar the
offence with which the delendan) i charged. he muy be convicted af the ather
olfence and be punished o if he had heen convicted on g charge or an information
charging him with the offoses

231, Where on a trial for rapee, defitement, incest, ynnatura] or indecen

an indecent assault and not the offence with which the defiendant is charged, he
may be convicled of the offenge of indecent assaull, and he punished as iFhe hag
been convicted on charpe or an information charging him with the offence of
indecent assauli

232 (1} A trial for the offences refered t.in subscetion (4) of this section iy
i, where the coun s determines, be held in an o courl

{2} The immes, achireszes, relephone numbers ara! ideatity of the
victinms of such offences or witnesses shall i be disclosed in Ly
record or repart of the proveedings and it shall be sufTicics o
desigmate the nomes of the victims or witnesses with 8 combination

ol nlphahets.

(3) Where in any proceedings the court deems it MECEREArY o protect
the identity of the victin or a wilness the court iy take any or all of
the fallowing mensures:

(8] receive evidence by videss link;

(1) permit the withess 10 be sereened or masked;

(e] Teceive writlen deposition ol expert evidence: and

() any other mggsure that the cowe coniders appropriate in the
CITCANSERee,

4] The provision of this section <hal apply fo:
(a} offences under section 231 of this Lavar

87
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{bt Tenflicking in Persons and relsted ollénces; provisions under the
criminal code or Act

{e} any other affence in respect ws e Judge muy considur approprials
il"_ I.I'li_' SICIRSLAnES .

(34 Any contravention of the provesions ol subseclion £27 of this £ chargeof
sectien shatl he an eltenee and lakle on cosyiction 109 minimam wehicmont
7 r e . ¥ corvictiom af
tesin nd BRe wear imprisumEne, ingleeent exvauls
iy followe
235 Whers osa trial fr an ofTence of defilement, the Tacts proved in
evidence warranl a convietion for an ndecent assault and ot the offence Whrs murder or
with which the defendant is charged, the defendant may be convited of Iforacichale ke
: R Al e fac - f L T charged and
indecent agsaull although he was not charged with that offznce. s o

Bt i i
2%, Where a defendant is charged and tned for the masder o o child or for

infasiticide and it appears en e cvidenee that the defendant was not gulty g murder is
ol murder or of infantcide, ws Uie case may be, but wos guilly of the offence cbwged and

ol convenlmertl of hirth, the defendant may he, convicted of thi offence. Enpiit il prined

333011 W here s detendant G5 charezd and tared for the munder of o newly-
born child and it appears an the evidence that the delmdant was oot puilty of
murder but was guiliyol infanticide the defendant may be convicted of
infanticide.

(2} Nothing in subsection (1] of this section prevents a defendant
whi & tricd for the murder of a newly-borm child from being:
{n) convicted of manslaughter; o

{bifound guilty of concealment of kirth; or

{c} acquitted on fhe ground that by viroe of an applicable law he msmm

was not crminally responsible. and deealt with secordingly or in imcheaded In offence
accordance with this Law or any ather lnw, rcharged

254 (1] Where a defendant 35 charged-witk an nilence consisting of soveral

partizulars, 3 combination of some af which coastitures a lesser offence in itself

anndd the combinnsion 15 proved but the remaining paricutars are not proved, he

iy b conyicted of, or plead goilty 1 the lessor effence although ke was not

chargrad with il

. . n Witlfrowal of

{31 Where a defendant iz charaed with an offence and focts ore proved renralming chorges

HH
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which reduce it to a Jesser allence, he may b comvected of the lesser ORI i
offence althoogh he was anl chaeged wiily it, :::r;ifwmr

237,01y Where more than o eharne 15 e ngaing o defermlant and o
sonviclion kas boen had on ore o nore al themy, the prosceuror miy, with the
vettse] of the court, withdsaw e e ning chiree o charges o the courl, of i
wwen motion, may sty he il af fhe chirge o charges.

(21 A withdeawal g the effoct of an acquittal on the charge o charges
unbess the conviction which has been Find i s mside, i whick case.
Suhiect toany crder of e caun setling asic such convietion, the coun

before whick il withdessn! was made may, on 1N reguest of the thefedimat
Prosecwlon, procecd en the clungz or charges withdrawn, :::m ::! i
irioel gl for
FART 24 - PREVIOUS ACQUITTALS OR CONVICTION Soba s
238 {1) Without prejudies 1o section 226 of thiz Law, a delendang
eharged with an offence 15 not liahle 1o be tried for that offence whers it is
shwn that he has previcwsly heen;
() comvicied aracyuitted ol the =m0 ffence by o compéient court;
i) convicted o: acquitfed by a competent court on o chiarge on
wliich he might have been convicted of e offence charged; or
Lo} vonvicted for or sequitted of an offenee by 8 competent court
other than the offence charged. being un offence for which,
apart from this seetion, he tight be convizted by virtue of bemg
charped with the offence charged,
12) Mothing in subsection | 1) of this section shall prejudice the A defendant nray
aperation of a low giving power o @ court, on an appedl, fo set aside :: trfed "E-‘_:'efﬂ iy
& vendiet or finding ot another cou gnd arder & re-trial. g
239, A deflendant scauitted or convicted ofan offence may aflerwards be
tried for a distinet offence for whick a separate chorge might have heen e

e against him on the previous trial under the provisions of sectinn 211 of supervening or ot
this Taw Envwy af proviogs
Sl L i,

240, A delendant sequitted or convicred olen offence constituied by an et

07 OMISSON CASING consequences witich together with that el or omission

eonstitute a different o fence from thar i previous for which he was

i)

k
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acquitted oF convicted, may afterwards be tricd for the Rsl-mentioned
offence if the consequences had not happened o wers not known 1o the
court to have happened at the time when he was acguitted or convicled when
the consequences ereate the offence of murder or manslaghrer,

PART 25 - WITNESSES: COMPELLING ATTENDANCE AND
TAKING OF OATIH OR MAKING OF AFFIRMATION

241, (1) The court may, on - agplieation of the proseoution o the
defemce, tssoe a summon or &owril ol subpoena on & wimess regquiring himo
ahtend court e gmive evidence i respect of e cse, and to hrng with hit
wny spectfied documents or things and any other Socuments or thing relating
tor thiem wehich miy be in'his pessession or power or ander K contral,

(21 Where the prosecuior 4 nod a public officer the person o whom
ihe summions is addressed i gor hound 1o arend unless his
traveling expenses are paid o lim

F47, (1 A cour willy criminal purisdicion siadlhave o process server
specifically assigned o
{2} The pracess server has the responsthility 10 effect due elficien
sepviee OF witness summaong, defendant's produgtion orders, writs and all

ciher processes isseed inthe court in respect of all crimimal matters.

{41 A summons shall be serveit on the person to when i s dirceted in the

cAme manner A 1A St out in section 32 or 123 of this Law or, with leave

of the court, section 124 and sections 126 w130 of this Law shall apply
the sumimons,

(4} Service of processes may be effectad by registened reputable curier
companics, Tecognized atd autherised by the Chiel Judge in accordane
witls the provisions of this Law, and the repistered courier companics may
b wasipned 1o a eeurl with criminal jurisdiction 8s @ process server in
accordunce witl suleacction (1) of this section.

(5% The Awerney-Grenernl of the State or a person se authomzed by him or
the police, may serve e a pason whom the proseetor wislhzs to coll as
wilngss, 5 witness summons of wil ol subpoena,

{6} Proasl ol serviee of a- process o document shall be endorsed by the
process server effecting the service, and shld be Tiled in the cour’s file
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243, Where o witness summoned to grve evidence does ol

(@) attend cowrt o the tme apd pice indicated an the sunvmis and
(b} provide any reasamable cteusa for his non =hlendane;
s ASEUR el warrel
there alter prosd that the sumnions was duly servesd o hivn, or that the person o ok WA
ke served wilfully wvoids sorvice, the COUEL Y TS50 3 warsant o arvest pnd brirg;
b b fose the cour

244, Where the court s ahisfiod i the frs Inskaee, By prool o oath that 2 Morde af ferling
Peasin likely to pive wateria] evidenee, eilicr o the presesution or (or the Wil witsesy
defence, will not altend to give evidence without Bieing compelled s do s, fen, :ﬂ'::;‘:"““"'
instead ol issuing « swmmans, it ity issue-a warsnt for the arest of the person.

245, (1) A witness arrested under 3 warrant shall, it practicable snd where
the hearing of the casa for which his evidence is required is fixed fora rime
which is more than twenty- four howrs afier e arrest, b taken béforg 3
Magastrate and the Magivre:

() may on the witness fumiisiing sceurity By recommtisanes o the
salisfaction of the Magisteate for his appearance ar the hearing,
erder him to be relessed from cugtody; or

(B} shall, on the witness failing to fumish the security, order him to
b detained for production at the hearmg,

(2] The: provisions o his Law relating 1o bail, summons and
Wwarrants in nespect of the defendant shall apply to withesses.

(3} A witness arrested or detained under this section shall nod be

keptin the same room or place as 1he defendant, il the defendant j= Paviutty ot

in cugtody and the defendant shall not be allowed o make any Withesses refistng
contact with the winess. oad

246, (1) Awitnes who:
(al relirses o neglects, withou neasoalzle cnse to ptend cour in
compliatice witl the requirements o ;) stitmnons duly seeved in the aaimer
prescribed by laws os

(b} departs from U premises of the Cour without the lenve of the ladoe or

1
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pagistrate hearing the case, 15 Tinble, on summary zamviction, 10 a fire el
excerdug ren thousand AT T (0 imprsemme] fior o berm not exceeding
T TS

(2 A complantshinl) aot be nude for an offence unider ihes seclion excepl
by 1l erelior oo the cnen izl durng the hearing ol 1l ease Tor wheeh the
evidence of the witngss 15 regquited.

247 A witness whi s present whee the hearing or further hearing of a case is
wefgormed, o whio s heen duly menified of the time and place o which the
hearng or fgher heaving s s adjoumet, uhl attenid sy subsenuen heasing
aned 1F b detanlts, e may be dealt wirhin ke sa
aegelected fe atend e court in ehedicio b o Wiess Summaes

248, A person present in courdand compellalile wimess, whether o ity or
pot, 1 @ cause may be compelled by a court wogive evidenge, and produce
aity document in his possession, or i hig poswer, in the sume manner and
subjeet to the sanve rules os i he Tad been summoned fo afend and give
e, o o produee the documsn b sind oy be prosts wed an like manner
Fot iy reluzal 1o obey the order o :he court

241, & witness shall take an vath or make a solomn affirmation in such a
panner as the court considers binding an his conscience,

250 {11 When a person attending court and whis 1= recuired o give
evidence, without any sufficient excuse or TEasan:

{a) refuses 1o be swom or e afficm #s a witness; or

(b} having been swom or having taken affirmation refuses (o
answer any question put o kim; or

[} refuses or nealects 1o prodoce any document &r umytiing
which he 15 required by the court o produce, the court may
adjoum the hearing of the case and may in-the meantime by
warrmit, eommit the persan to prison or other place of safc
custody for a period not excesding thiny days.

(21 Nothing in this section shall:

e manaer s i1 he bad refused or
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(ay affcet the bihifiny of he person o any olfer pumshment fior
reflsing or neglecting to do what 18 s0 required of him: ar

{h) prevent the court from disposing af the cise in the mesmtifg
aceurding o any arhir sullicicnt evidence taken b it
PARTZ6- WITNESSES: EXPENSES
251, Where PETst dinciids court aen st w Hiviess the witness shull be
etifitled 0 pavrent of soch reisonabhe expenacs o Tty B preseribed

252 Where o porsan
defence, the co My

A5 court as 4 withess 1 give e wdenice for the

n it discretion on 4pplicalion, order payTent by
the Registrar to such witness of court sach syms ol money, as it miy deem
reasonable und sufficient 1o COIEPCnsAte He wilness fiv the eXPEnseS
reasonalbily incurred iy allending the coury,

LS

253, The cour My permit on application of o pacty, Tor an sdjourmment of
the prozesdings and in e, may order the party seeking the
adjoumisient Py [0 & wilness prosent in coud and whire evidency 1) has
ot heen possible w ke ewWing 1o the sdiourament, such s 1 the
amaunt payable to & witness in scoordance with section 251 and 2573 af (s
Law, or such sum sz the court mav fix,

234, The amount of (he expenses payvable o s witness PErFEAnL to Sevtiong
251 and 252 of this Law shall he processed and paid by the Registnir of the
Court to the witness out of the relevant vote as appropriated by the Judiciary,

PART 27 - EXAM INATION OF WITNESSES

255, Subject to the provigions of mny uther law, the Xmnaion of witgesses
shall be in accordance with the pravisions of the Evidenee Law,

256. The court My, a1 any slige ol any tral, nguiry or other procecdings
undes this Law, either af its gun et of on application of either party o
the proceeding call a PPETRONL 45 0 Witness or secall and TE-CXIIHNE 3. pErsan
already examined where lng evidence nppears 1 the coun I B essential to
the just decision of the cuse,

257, A cerlificate sigried Iy sy o the officens named in sccion 55 of e
Evidence Luw, shall he admissit:le in evidence in aeeordasnce with the
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provisions of that Law

258, In acaze where the 1

ight of reply depends on the question whether
evitlence bos been called for o

o detenoe, he Lt that the delendisn

eharged hus been called 24 o witness shall not o is Pablic tikioes
prosecition the right of reply, buta lw dlficer fyr the prosecutinn shali i O
all ¢ases have the right of reply.
350, (17 Subject 16 the provisions of scotions 232, 260 to 262 of this Law
and of airy eller law specifically selaring thereto, the room or placz
which a trial i 1o take place under this Law ghall be an ogen court o which
the public generally tay have secess ws far as it can conveniently
sontain them.
(2 Motwithstaiding the provisions of subscetion | L} el Has section,
the Judee or Magistrate presiding over @ trial may, in s discretion
and suhicet to the provisions of section 260 of this Law, excluil
the public at any staze of e heasns on e groumnds of public
policy, deceney of cxpodionee
(31 Whiere the courl is sitting in a place uther than in i building, the
authority given in subsection () of this section to cechde the
pebiic shall be construed ns being authority o prevent the pubilic
approaching so near to where the coun is sitting, @5 in the opinion
of the Tudge or Magisirate, to be able to hear what s taking place 8l sourt map exclue
the trial or be able o communicats with a person allowed 1o be i prrsn
) while Fakiag
preseni pvidinee: of @ chidd
OF JoUEg porEa,
260, Where & persen wha in the epinion of the court bas not attained the age
of eighteen is culled ws witness inany procecdings i refation to 2n offence
against or any conduct contrary to decency or morality, the courn may direc
that all or any pemons not being:
{a) members or officers of the court; or
(b partics 1o the case, their legal
represaniatives or persons otherwise direoly concemmed m the Oreder umder
case, be exchuded from the court duning the taking of the evidence me:;m
of sueh person. pcss and cevloin
wifers
261 (11 An onder made under seetion 259 or 260 of this Law excluding the
04
= —— — -.-_‘__-._
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public fiom a coun shall nod unless specifically stated:

[akauthonse the exclusion of Bonafide representatives af a newspaper
OF EWE A0y or

I apply 1o messengers, clerks and oiher posons reguired 1o atiend

the éart for purposes connected with theis empluyment, frafhiinnay

chitdrem buing
presend oy cour
121 Whers an osder s made. Sie Coun sl ezosd e rownds onwlich  destag the teimd of
e erder iz taken other prrsoms

262 Aminfune. other thai se dofanl i e ams ol parent or wuargian, o elild <hall
not b permited 1o be present in cenn durmg the trial of = defendzm chisrged with
an otfenee ar dinng any praceedings prefiminary tothe Irial excep

A} e is the defemdant characd with the alleged offences or

. Wisin by v d oo
() his presence is requined as 0 witses or otherwise far the purpazes ol focus,

fustice in wlhich event io may jein Tor a0 beaig s s preseiee je

Pieseige gy

263, (1) Whene it agpeass 1 the zout ihal in e inteiest of Tustice, e cour
should bive a view of any place, person or thing connected with the case, the cour
may, where the view relates i a place, eithier adjoarn (s court (o that place ami
there cofitime the praceestings or adjourn the case and proceed b view te place,
person or thing concerned.

(2} The defendant shall be fresen ar the viewing of the place, persan or
thing concermed

(3} At the locus, the court shall give directions as it miny deenm L for the
Purpersi of preventing communication berween the witnesses and the
defzndant,
Determination of
4) A brench of a direction giver under subsection (1) of this scction <hal] %8¢
i affect the validity of the proceedings unless the cour otherwice
direts.

2 (L Where the age of o persoi is in fssue in any cimming| proceedings, the
court may determine the guestion by Wking iam secount ene as hoth of the
Fellowing:

() the apparent physical appearance of the persan eancemed: i

95

n
o



—

Adminiviration of Criminal duitice Law 2008

(o} any cvidence, m relation 1o the ape of the person concerned, received
by the cosirt in secardanice with the provisions of the Eviéence Acl, the
Child Rights Law, or any other law in foncs,

170 The evidene of 5 witness, whe is not an expent within the meaning af
sectit B ol the Evidence Law, 200 1, slall be adnszibie for the PP
of this section

(3} An order o fudgment of the court shall not be Dealidatad hy any
subeguant prool thit 1he aue ol the persan as not been corectiy stited o
the coarl. and the aae presumed or deeliied b the oot o b the e of A f relation tx

that person shall. for the porpase of his Law, be decined 16 he the Aiimces:
true g af that parson
2685 Where in o charge for an offence, it s alleged thal the porso by or in respest
ol whom the offence was commitred wag & child under or shove a specificd age,
il bee: sppears to the courl w have been af the date of the commission of the
albeged offence a chibd under or nhove | seified age, a5 the ease may he, he el
shall. fo the purposas ol this Law, be previomad al that date 1o have been a ehild ar dhefanniimial et Coval

1 baver beon under or above that age. as thie -ise may be, unless the conlsary s
poeved.

26 A defendant shall, subject to the provisions of seetion 135 of (his Lavw, he
present in court during the whole of his trial unless-

{ah He rmizconducts hitssel in such a manoer as to render s EHENUING  Curdiet of coses

presence impracticable or undesitabide; o by teggad
praticinme for
(B} At the hearing of an interbocutery application: mw{ﬁ:hlﬂrﬁ!r

267 (1} The complainant and defendant shall be entitled 10 conduet their
casgs by a legal practilioner or in person except in a tral for a capital offence
or an offence punishable with life imprisonment,

{21 Where the defendant is in cusiody or on remand, he shall be allowed
Access fo his legal practitioner al all neasonable times,

131 Where the delendant éleets 1o defend Bimself in person, the court shall
infoam him ol his rights within the il snd the consequences of his clection

(=) The Court shall ensuee st the defendant s represented by a counsel in
eapital ulfences provided that a defendant who refises to be represented b

96
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eounzel shall, aller being mfimmed wider seclion 345 (6) of this Law offhe
risks of defending himself in Person, be deemid to have eleeted 1 defend
Bimsel ' in person und this shall not be & ground 10 vaid the trial,

268, (1) Where g Private legal pracitinner Prosecutes on behall of the
Attumey-Gieneral of the Stite or a Public officer Presccuting in

hiz pificial CApAcity in any criminaf proceedings, the private lepul
practitionsr or public officer shall prosecuta subiiect 1 such direction as may
b given by the Attomey-General ol the State,

12) Where pracesdings i reapect of un olffence is nstituled by g Pedice
officer, it shall be iy the ame ul'te Commissioper af Pulice,

(3} Where o Prowceding in respect of gn ulTence ix instituted oy
behalf of the Attorney-General of the Stute, it shal] e in the name of
thee State,

264 Where a defendint sppenis hefare a cour on g Amimang, he shall be requined
fenter the dock, to stand or =it in jt, Except where circurnstances do i peTingt, as
may be ditected by the cour

PAKRT 25 - PLEA BARGAIN AND PLEA GENERALLY
FT0.(1) Subject to the privisions of this law, (lye Prosecistor may;

() teeeive and consider o Ple barpnin from g defendant
charged with an offenee either directly from tha defendant or on
his hehal f:

ibk offer & plea bangain 1o g defendant charged with an offence,

(2} The prosecution Ay eniter into plea bargaining with the
defendant, with the consent of the viclim or his representative
during or after the Presentation o the evidenee of the
Prosecution, bt before rlhe preseatation of the evidence of (e
defence, provided thag a)) of the following conditions are
presen|;

(1) The evidence of the Prosecution is insufficient prove the
offence charged beyvand reasomal] e deibr;

() The defendant has agreed Lo retern the proceeds of the crime

oy

Seneral verteal of
Prasecution iy ghe
Attwrney-Gtmerar

PExitinn in varr iy
RO S e
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up il Testitation Lo the victim or lis representative, or

() The diefeadint in a case of censpiracy has lly coaperated with
the investigation and prosecusion of the crizne by provading relevant
iafirmation For the suecesshnl prosceution of ather offenders,

{3} Whene the Prosecutor is of the view that the affer or acceptanse af
o i s in the interest of justice. the puklic interest, public
policy amed the need W prevemt abuse of legal process, he may offer or
accept the plea hongein

{4} The progzeator and the defendant or his Tegal practitioner nay
before the gl o the change, enlor nle an agreament in respect off

[} the teren of the plea barmain which moy inclide the senteacs
recomnreided within the appropciate range of punishment gtipulated
for the pffence ora plea of gty by the defendant to the offence( 5]
charged or a Jesser offence of wiich he may be convicted on the
chirge; and .

(3] an appropriate seatence tobe jmpased by the court where the
delorsdant is convicted of the offince to which he intzods plesd
euilty,

[5) The Prosecuter may anby enter it an - agreament contemplated n
subsection (3} of this section:

() after consultasion with the police resporisiblc for the

investigation of the ease and the vietim or his representative.
ural

() with due regand g the natire of and citcumstances relating 1o
fhe offenee, the delendant and public interest;

Provided that in determining whether it s in the public interest 0
enter inlo a plea hargain, the prosecution shall woigh ail relevant
factors, mocluding:

(i) the defendant’s willingness o conperate in the invesligation or’
prosecution of others:

{3t} the detendant's history with respect o criminal 2cfivity;

a
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« i} the defendam's remosse or contrition and his willingness to
assume responsibility for his conduet;

(ivh the desirability of promptand cortain disposition ol the case:

v ] the likelifiood eFabtaining a conviction at rrial wnd the
pruiahle e on witnesses:

v the probable sentence o oiber eomsequences i the defendant
5 convictod:

ik rhe need b avord delay in the disposition of ether pending
Cings;

[viiiJthe expense of trial and appeal; and

113%) The defendant's w illingness to make restintion ar pay
i ta the vieting where Appropeiat:

LLElh

(5} Vice prosecuiion shall afford thie WICTHT L B reprecontazive
the opportunity W make representations to the prosccutor
reganding-

i) the content of the agreement; and
b the inclusion in the agreemenl of a compensalion or
restitution order.

{7) An agreement between the parties contemplated in
suhsection (3) shall be reduced to writing and shall:

{al state thal, before conclusion of the agreement, (he defendam
fas been informmed:

(b thal he has a right fi remain silent;

(ol the consequences of o renwning silent; and

(i) that he iz not ohlized w make any conlessinn or adinission
thiat could be used in evidenee against him

(b} state fully, the terms of the agrecimatl and any admission i

9y
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made; and

{ic) be signed by {he prosecutor, the defendant, the leal
practitioner and the inlerpreler, 8 e case may be; and

(d) A copy of the agreement e forwrarded 1o the Altommey
General of the Stete.

() The presiding judge or magistrare hefors whom the criminal
proceedings are prending chall not participate in the discussion
coniemplated in auhsection (3 of this section.

{9 Where 3 plea agreement is reached by the prm‘u:l:minn and
the defence, e prasecitar shall inform the cour that the
partics have reachod an agreement and the presiding judpe of
maisitale shall then inguine froan the defendant L0 con [irm the
ferms of the agreement.

{105 The pre siding judge or magiE e shall ageertiin whether
the digfendant admils e alle in tye wizarge 19 which he bas
pleaded guilty andl whether be ierod inte e aprecmEnt
valuntarily and without undue infuence and wEY where:

{a) satisficd shat the defendant is guilty of the oifenee to which he
has plowded gnilty, convict 1he defendant on his plea of guilty o it
affence, and shatl award e compensation o the viclim in accordance
with 1 term of the agreement which Jpall be detivercd by the conrt
in accordance with section 308 of this Law; of

(1) T s [or any £eason of he epinion thit the defendont cannut be

convicied of the offence it respect of which thi pgroement was

peachud and 42 wihtich e defendant has plended guilty or thatl the

tmg,:r\r-:u-nm is in coaflict with e defendant's Tight referred 0 in
guhbsection (0 of i section. he shall vecord 4 plea of not guikly in
yespect of such charge and ores vt the trisl proceed.

(11 Whene 2 defendant has bzt e Lenied 0 terms aof subscction "
of Lhis seciion [ pre=iding Yl o magistrie <ol consider e

entenie os aprecl upon amh whvere b 18

[a) satis fied that such SeMiGTES 15 4N npprn;niu:r: geilence, IMpese the
grarlenud; ar
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{bp oot the view that he would have inposed a lesser sentence fhan
the senbence sereed, impose the |esser sentence; of

{c}h o the view that the offence requires o heavier sentence than
the sentence agreed upon, he shall inform the defendant of such
heavier sentence he considers to be appropriatc,

(12) The presiding Judge or Magistsate shall make an order thar
any money, asset or propenty agreed to be forferted under the
plea bargain shall be transferred to and vest in the vietim or his
represeniative or any other person as may be appropriane or
reasonahly feasible,

(13} Notwithstanding the provisions of the Sheriffs and Civil
Process Act the prosceutos <lill take rensonable sieps to

ensure that any money, assel or property agreed to be fosfzited or
returred by the alfender under a plea barpsin are translered 10
or vested i the viction, his represcisative o siher person
Tawfully entitled o

(14} Any person who willfully end without just cause obstracts
or impedes the vesting or transfer of any money, asset or
property under this Law shall be guilty of an offence and liable
Lo imprisonment for 7 years without an vption of fine.

{151 Where & person is convicted and sentenced under the
provisions of subsection (1} af this section, he shall not be
charged or tried again on the same fcts for the greater offence
earlier charged to which hie bad plesded w a lesser offence.

(16 The judgment of the court contemplated in subsection [0()
of this section shall be final and no appeal skall e in any court
against such judement, except where Trisud 15 allesed.,

(17Wa) In all cases where plea hargain is enfered fnfo
hetween the Prosecotion and che defendant as provided for
in this section the prior consenr of the Attorney-General
shall be sought and obtained
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(b)  the Attorney General shall give dircetives cither of i
general ar specific nature on the procedure for obtaining his  charge
comsent pursuant o paragreaph (a) of this subsection and
such dircetives shall be published in a gazetie.

270, (1) Before & defendant takes his ples, the court shall infonn him of s

rizhts under the provisions of section 270 of this Law.

(2} The defendant te be tried on a charge or an information shall
he:

() Breaght Before the court pnfetierad unless the court gees
cause otherwise to order, and the charge or information shall

he read over and explained ta bim o the sansfection of the court
by the registror or other efficer of the court;

{&) called upon to plead instantly unless, where the person is
entitled to sarvice of the information, he objects to the non-
service and where the coart finds thal e has oot be been duly

ser =i

L3p The court shall record the et that 6 s satisiaed That the delendant
understands the charge or infonnation read over and explained to him
in the languzge he u:?d.emlandg. and shall record the plez of the m{ﬂ'mmﬂm
defendant to the charge or information as nearly as possihle in the
words uged by him.,
Effeat of plea of
272 Where the St of noprevioos convietion nd a defendant is a fact in issue, ot grenlTy.

the progecution shall prove the some in aceardance with the provisions of the
nEAR VTR P Effect of plen of
Evidence Act. il

278 A defendant whe plemts not guclty skall be deemed 1o have set himsell opon
his trial,

274 (1) Where a defendant pleads guilty o an offence with which he is
charged, the oo shall:

() record his plea as nearly as possibly;
(B dnwite the prosecution te state the fact of the cose; and
() enguire Mg the defendant whether his plea ol guitlly is wo the fact as

|I ~ statech by the proseculion; o
1 1 (2% Where the conr is satishied that the detendant imtends o admt the
H truth of all the cssential elements of the offence for which he has plesded
9 102
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i ley, the gourt shall convict ansd seatence him or make such
order s may be necessary, unless there shall appear sulficient ewson to
the comtrary.

{3) Where the defendant pleads guilty w s capital affence, a plea of
not guilty shall be recorded for him

375, Witliout prejudice to other provisions of this Law, where the defendant
pleads pulty tn an offenee nat comtaired in the charge or information on
which he wis armigned. the court shall dircet the prosecusion 1o amend the
charge or information accordingly to include the admitted offence, in which
case,  fresh plea of the defendant shatl be taken on the amended charge o
informetion,

276, (1) Where the defendant, when called upen to plead remains silent or
refuses to answer, tie court shall enter a plea of not gualty on his behall

20 A plea entered under subsection (1) of this scetion shall have the
<ame cileet as if the defendant actuslly pleuded wihe charze,

(13 The eourt may inguire inw the menal stae of the delendant, ansl
if the court is satisfied that the defendant i of sound mind. the court
shall proceed with his tmal,

(4} Whiere the court [inds that the defendant is of unsound mind, the
provisions of this Law in relation Lo persons of unsound mind slall spply.

277, (1} A defendant against whom o charges or infarmation is filed may plead

1hat:

{n} by wirtue of section 238 of this Law fe 15 nol lizble tohe treed For the
pffence with which he is charged:

(b} hee has oblained a pardon for his offence

{21 Where ether of the pleas under subseciion (1) o this seetion is Tavsed

int iy ease and denied o be e in fet. the cour shall determine whedher

siach plea is trise in facl or nol.
(31 Where the courl holds that the facts alleged by the defenduat e not

prove the ples, or 0 finds that it is false in tact, the defendant shall be
meqquircd eo plead o e charge or infonmator,
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(4) Nothing in this scetien shull prevent deferdant from pleading that,
b virtez of seme sber provision af kaw, he is oot liable o be prosecited  pr s when
ot treed foran offence with which he i3 charged. detendast is

swrpected to be of
sensomd mind

PART 29 — PERSONS OF UNSOUND MIND

278, (1] Where in the course of crimminat rial, the cotrt has reasen io
suspeet the mental capacity er soundness of mend of o defendant, by

virtie of which he is unable 1 stand trial or Jefend himself, the court shatl
arder (e medical examination of the defendant's mental stale o soundness
of mind.

(2% An investigation under subsection (1) of this seetion may be held
i the ahsenee of e defendant where e court i satislied that
gwing L the stile of the defendants mund it would be i the interest
o the defendars or of eifier persens or in the inerests of publi
decency that he should be absent.

(31 Wheie the court 1 ot salisficd that the defendon is gapuble of
making his defence, the eourl shatl adjoumn (he trial o7 progesdings
and shall remand the person for a period not exceeding one pwomith 1
he detpined for nhservation in some suitable place.

{41 A delendant detained in accordunce with subsection (3) of this
section shall be kept under observation by & medical pfficer during
the period of his remand and hefore the sxpiration of that pericd, the
rnedical officer shall:

{ab mive 1 the court his cpinion in wTiBnE 85 0 tve state of minsl of that
perso; and

() where b is unable within the period o form any definit: opnin. he
Jiall 50 certify ta the court and sk for 2 friher renand and soch fusther
remand may exiend 108 period of thpes manths,

[5) Where further period of yemared i granted unier subsection (4 of s
soction, the case shall be fised returmable by sl ol al T expiration of
the periad granted under subsection 4 {b) of this sectian.

(6% A cour, before which n dielendant sespected 1 be of pnsind must s
| aernsed of iy offenee My, on the application af the Atorney-General of
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T Stare af o State Counsel made atany stage of the proceedings prior o
the trizl, order that the person be send fo wn asy lum o such sther switable
plivee For observation,

{71 The rmedical alicer in clinrge of the asylum o sech other s ble

place f~'|:||..I l.-.-'!'hin & period :|||.|J exceeding ang |I-1|'|I'||.'|| infhe firstinstance e
or an applicasion 1o the cowrt for 2 fusber period of three manths, medicul officer
submit 1o the cowrt o feport i wiiling contaiming b opniean on the

somrndness of wiad of the defendant

279, Where the medical officer or such offweer in charge ol the asylum or

oiher suitable place 1o which the delendang is referred for ohservation

umader the provisions of this section fails o submit a report ns provded in

subseetions (41 and (71 of secton 278 of this Law within the period cutificata af
stipulated in those subosections, the court may dischargs the person, or shall  meeoio afficer
el him on bail i aceordance with the provisions of (s Law relating to

b | a 1

2RO,y Where thie miedical niees esifies that the delendant is of:

() sound mind snd copabie of meking his detence, the court shall,
unless satisficd by the defence thar the defendant is of sound mind,
procced with the trial; or

{bh unscund mind and ingapable of making his defence, the court
shall, where satisfied of the fact, postpone the proceeding,

(29 The trial of (ke issuc as to whether or mel the delcedant is of
wnsounid mind asd incapable of making his delence shall, where the
fimding is that he is of sound mind wml capakle of making his
defence, he deemed to be part ol his tal before the court.

133 Thee cestafiente of e medecal afficer who issued the cenlilcate shall
e admmrissitbe under s section even in the absence Mom cownt of the
miedizal afficer prosaded there is sufficient explanaton for his abseoee.
Release of

efenidaai of

143 Where she defendant i eentified to be of unsound mind and incspalle  TRE0TEC

el making his defience, it shall not be necessary for him o b present i pending
cowrl diiring proceedings under this section. Imvestigmtion ar
Friil,

28101 Where a defendant 1 Frand ro be ef ussound. mimd and mcapable of
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inaking his defence, if the offence charged is bailable by the court, it may in
its discretion, relepse hin on sulficicn socunly being green;

{3 that b shall be grogedy taken core of and shall be prevenied from
doing injury o et U o o any saher person; and

(b} far his appesrance when roguind Tefens e court or such afficer as the
court apaoints in that behalf

(2 Where n defendant 15 hefore o Munsisae charged with an oftenee
wlich 15 bailable by o Judge ot by o Magastzate o whens the offence
i bailable by a Magisieate bul the Magisizate refused to grant Bail, the
Mugistrute shall infonn (he defeidant of his right o apply toa Jedge
for bl

{31 W e the olienee chacped is not baslable by the High Court or
whizre o Judge has refused bail pnder subsgetiond 1} of this section or
after an applic ation made wnder subsection (2} of this szction or
et sufficient security s Bol grven on where no application is mode
for bail, the Judge shall cepor the cise b the Attomey-Cienerod ol the
Srite, wln atier consideration of the repert may, in his discretion,
otiler (he defendznt to be contined i 2 lunatic asylum or other
suitable place of sate custody wnd the Judge shall give effect 1o the
arder.

{41 Where the order is not grven witliin twio months, the court may
digcharee the defendant or relcase him on bail on satisiaction thal
dving 5o will not endanger the Dz of the defendant ar the Tz of

amyone else, Resumpiian of
proceedings o
{53 Pending the order of the Attomey <Geeral of the Seate, the fol

defendant, may be commined o an asylun or ather suitable place

of custeddy for sate custody,
' Brsmting of
i o X " privendings affer
242, Where a procesding o trial (s postponed unider section 278 er 2700l release ander
this Law, the court may ol sy time re-open the proceeding or re-commencg St 281
the trial and reguire the defendant o appear ot be brougint befene the court,
Where degfdinms
- . o s . uprpiar s Fa Rve
283, Where the defendant his been released under section 281 of thizs Lave,  peen of umsoed

U court moy at any gime seg e the defendant o appear or e brought it
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hefore it and may again proceed with the procecding or trial.

184 Where the defendant appears 1o be of unsound mind at the time of any
remand er similar pre-trial procecdings before o court, and the 1ssue of the
stae of soendness of mind of the defendant is in issoue. being a defence o
the miun olfience for which be s arrested relating (o insunity of infexication,
the cownt shall proveed 1o deal with the defendant in acoordanee with
sechons 278 10 290 of this Law and shall oot moke sy fnding of tact i
relation 1o such defence that is open to the defendant to plead at his tna)l
o the alfence,

2R3, Where the finding srates thi the defendant commmnied the act alleped,
the court betore which the trial has been held shall, where the Law would
have but for the fnding of incapacity constitued an offence, onder (he
per=on 1o be Kept in safe custody in such place ond maaner as the coun
thinks fit and shall, within thiry-one days of thee ander, report the case for an
erder ofthe Attomey-General of the State,

288, (1) The Attorney-Creneral of the Stace may it bis discretion order the
defedant 1o be confined purswance o secuon 255 ma mental health asylum,
prson or other suitable place of sale custody.

(2} In exercising this diseretion, the Attomey-Ceneral of the State
shall ensure that the defendant is placed in such facility as to afford
him adeguate care at the expense of the State,

2ET. Whore any defendant is confined under section 281 (3 ) and (3}, 285 or
26 of this Law, the medical officer of the prison, where such defendant 15
confined in a prison, or the medical officer attached to the asvlum or other
Tacility where he 15 confined in any asylum or such Geeility shall keep him
umder observation o order o ascertain his <tate ol mnd and soch medical
elficer shall make a special report for the mlonmation of (e Attormey -
Gieneral of the State az 1o the siate ol mind of such defendant at that time or
times as the Avomey-Cieneral of the State shall require.

28K Where a defendant is, under the provisions of section 279 of this Law,
confined in a prizon, asvlum or other facility and iz certified by the medical
alficer to whom the cise is relerred For his repart to be capable of making
his defence, the defendant shall be tuken before the court at such time 2s the
court appeints and the court shall procecd with the trial or procesding, 1= the
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" casc may be, and the certificate shall be receivahle as evidence.

289, (1 Where the medical officer of o prizen or the medical olficer
autnched toan asslum or other Baciline in whicha defendant i onlined
under seetion 251, 285 or 286 of this Law cenifies that the detenlent in his
judgneent may be discharged without the danger of him causig iUy w
Rimese iT or 1w any atier person, the Attorney Creneral of the Stale may. on
the reeaintof that repart onder the defendant to be discharged or ta ke
detained in custody of i prison or tm be in castedy or be transferred o an
ey lum whers he has not already been sent tooasylui

(1) Where the Artorney-General of the State orders 4 defendant 10
e tramsferred o an asvlum, he may appoint two medieal afficers to Fiiviser fiodr ok,

Rt Frnentad
report on the state of mind of the defendant arl on any other facts. it e s
the court mey reguire, and oa receipt of the repurt, the courl may
_ oader bis discharge of detention as it thinks (it
i) Whare o defendant is confined in a peisen or an asyhim, the Aty Detivery of
efenident of

Gieneral of the State, mey direcs his trnsfer from one prison or sy lum e pli iy SN
uny other prison o asylum a5 ofien 1 iy b ReoCRRry oF Iy at any LI care of eelative
arder for his relense Trom detzntion as he may consider necessary.

291, (17 Where a relative or friend of 3 defendant confined under section 281
or 286 of this Law desires that the delendant be delivered nver to bis care
and custedy, the court may on the application ol the relative or frnemd and

o his giving security w the satislsetion of the court that the defendant
delivered shall be:

{a) property taken care of, ami

(1) prevented from doing injury 1o hirmsel [ o 1o any other person, in
his diseretion, order the defendant to be delivered o the relative or
friend o condition that the defendant shall be produeed for the
inspection of such officer and at such fimes as the court may dircet

|77 Where o defendant delivered to g relative or fricnd under
subsection (1) ol this section is confined under the provigions uf
section TES of this Law, the court may further require the relative or
Frigndl 1o give satisfaciory security thal if at uay time i@ appears io the
conrl fhat the defendant is capable of making his defence. the relative o

106
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“friend shall produce the defendant fer il ’
Femaval to
- - , anoher St
(3} Sections 287 andd 287 ot this Law shall analy, with nevessry
inodifivetions. ma defecdme delivered oo the cane il sty ol o
relative or fiicnd ander tis section.
29T Where it i neecssirs by renove g, Prsaner 10.a prasen of asyhom nder the )
% Applicutions i

provisiens of this Par, an oder for he remav] iven under the provisions of s Famai o aie)
Fart shall be sufficien athi ity for the semoeal aned e detention of the prisom ingerincunmg:
i an prison orsuch ather place of detention withn the Sate frucerdings
PART 30 - DETENTION TIMFE LIMITS

20313 A suspeet arrested for an offence whick a Magistrate court has no
Jurisdiction to try shiell within i reasonable e of arrest he brought before o

High Coun for reaind.

(2} An application for remund under this section shall b e
exparte wnd ghall:

fad be rmade in the preseribed *Repor qe Reipuest for Remand

Form® as contained in Farin &, in the First Schedule to this Law; Avorrt smay
und renwand in prisod
cushiily

ib) be verified on oath and contain sessons for (e remand reguest.

294, {1y Where the Courr, after exaimining the reason for the arrest gad far the
reuest e remand wonocordunce wiih e PRSI OF Sectman 293 of tlris Law is
satified that there is probable canse w remand he suspeet pending the neceipt of «
copy ol the legal wdvice from the Atterney-Crenerl of the Stue and aamment of
the suspoct befons the approgiate cowrt, s the case may ke, inay remund the
suspect in crstody.

20 Ineonsidering wiviher “poohable cause™ has ke eatnblished for the
remind of a suspect pursuant i suhsection (11 af this section, the court
iy bk nto corsideration the Tl g

(a1 the mature and seriosacs of the atlewed offience:

b} reasnnable gronnds 1 suspect hat the suspect s Been iralved fi e
communassion of the alkeed offons:;

(e} redsonablz grounds for believing that the suspect muy ahacond o

1
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ot firther uffence whens he is net commitiod to custody; and

{8y eaher circumatinces of the ease tha jrstifies the nequest for
vl

2us, The pour my, o eonsideeng o applicaton fol rmand briraght ket
spction 203 aftars Ladw, zrans hal t the suspest hroughs belane o, raking inio
gonsideration (e provisions of sechions L34 o LR ol this Law relating 10
bl

206 1) Where an onder of semand o the suspest i e pursunmt fo seition 283
of this L, the crder shall Lig for o period o exceeding fouresn days in thz first
imstance, s the cise shill be renmable within the same poriad,

(21 Where, o spplention in writing, good conse s shown why there
should be g exbesion of the remand perind. the court miy make an arder
s Tusthies pemund o7 the suspeet fore periog not exeeeding foarteen days
antl eriche the priseedings sriurnable within the sz period.

¢31 Wiz the suspest G sl in eustady on renmned Al the expiration of the
perind proveded far uneder subsoction (1o {29 of this Section, the court
may on application ofthe swspoe gent bl o acenrlaes with the
provisions of Sections 55 158 of this Law.

41 Al the expirtion of the pomand erder e pursuant Ly subsection (11
ar (21 of this section. and where 1he suspect is =il remandid with his inal
o gt o, of Sharge i nat e filed At eelevant
conrt baving Jurtsicton, the court shall issue o lscaring netice o

() the Commissioner of Police or the Attarmev-Cienzral of Lhe State; o7

thi-amy relevans authority in wlse cusing the suspaet oo a1 whoss
jistamce the suspect s remgded, and adiourn te matrer within a period
e exceeding foureen days of the expiration of the perixl ol remand
arder mads ander subsecton (171 a1 (20 0f his section, Lo inquire as L the
pasition of the case and for the Commissioner of Police and the
Attorney-Creneral of the Slate o show ciuse why ihe suspec
remmmded shouid not be unconditiennlly releascd.

(51 Where the Commizsioner of Police and the Attarmuey-Gicneral of
tie Statc show gued cause pursuant 1o subsection (41 of this Sectivn
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and make a request 1o that effect, the court:

fud may extend the remand of the suspeer for o final perod net
ercecding fourleen days for the suspect to he arraigned for frial
befiore an appropriate court; and

ih} shall make the case remrmable within the said period of fiurtesn
davs from the date fle hearing notice was issued pursEant to
subsection (4) of this section,

t6) Where pood eause is not shown for the continued remand of the
Suspect pursuant 1o subscction (4) of this seclion, or where he:
suspect is still om remand custody after the expiration of the extended
pericd under subseetion (5), the court shall, with or without an
application to that effect, forthawith discharge the suspect and the
suspect shall be immediately released from custindy

(71 Mo funther application for remand shall be entertiined by iwny
cousrt after the proceeding in subsection (&) of this seetion.

287, (1) The powers conferred an the oourt under this Part may be
exercised hy the court:

{#) whether the suspeet present in court or not; and

(b) om it own moticn or on application, including an application by
a person in charge of the prison or other place of custody where the
suspeat remtanded is dedsined

1) The legal advice of the Attomey-General of the State shall i all
eascs be copied to the court, and the courl may act oaly on the copy
ol the advice to make wny order that may he necessary in the
circumstances,

{3 Where the legal advice of the Attormey-Cieneral of the Stare
indieates that the suspect retanded haz no casa 1o answee, the court
shall release the suspect iminediately.

298 {1 Duving remand, the eourt may nevertheless order the suspect
restinded fo be browght betore it

When court mny
exervian

remand
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{2) The it may order that the auspoot remanded

hospital, asylum or a0y quitable pluce for the purpose of
medical ireatment, oF meay pale any erder that it considers ¥
i make at any Ume during the remanid perod.
299, A suspect comumitted to posun undicr this Law shisll be remanded m
prison of olier place of safe custudy.

PART 31 - PRESENTATION OF CASE BY PROSEC
DEFENCE ¥

UTION AND

100, (17 Afier a plea of not guilty has besn taken or oo plea hos been made,

{he prosecutor may open the case aguinst the detendant stufing shortly by

what evitience he gxpects 10 prove the puilt of the defendint.
Defendanl’s oEse

(2] The prosecutor shall then exaning the witnesses fur the
cution who may be cross-exannned by he defendant or bis Tegal

practitioner amd thercaficr reexamined hy the proseoutar, whera

NECESRary-

o case
101 Afier the case of the prosceution s concluded, the defendant o the legal o
practtionss pepresenting him, if any, is entifizd 10 aildress the court to cowrt
present his case and to adduce evidence where 50 Teguined.

Y, O 115 OWEL motion af on application by the defendont,
fier hearing the evidence for the prosecution, where it comsiders that the
evilenge agsinst the defendunt of a1y of several defendants is not gufficient
to justify the continuation of the trial, record a finding that a case Tias nal
of them without calling of B g

been made put against the defendant or any
- nee and the defendant shall accordingly b issian by e

him or them to enter bis or their dfi
he dim’ntpﬂ.ﬂlhnmﬂahﬂlﬂmmﬂcnmc remaining defendant, if
any,mﬂrhii&ﬁﬁ':.

303, (1) Where the defendant or his legal practtioner mnkes i N0 CASE

submission in accordance with the provisions of this Law. the coart shall call

o the prosecison 10 rephy. L
(2) The defendant or his legal prac
new point of law paised by 1ie prosecutor,
give its ruling-

witioner has the right 10 reply o any
fter which, the court shall

11
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(31 In consdering the application of the defendang under sectinn 303,
the eoart shall in the exereise of its discretion, have regard to (he
following:

finl whether an cesential clement of the offence has heen proved;
thi whether there is evidence linking the defendant with the
commission of the wifence with which he is charged;

{0} whether the evidence so far led is such that na reasomable court or
tribenal would conviee on it; and

[d) amy uther ground on which the court may find that 2 prima fagie
a5 has not heen made oot against the defendant for him to be called
VPO [0 answer,

4. (1) After the case for the prosecution is concluded the defendant or the
legal practitioner represeating him, i snv. is entitied 1o adiress the court
the commencement or conclusion of his case, a5 he decmstit, and if nn
Withesses have been called fur the defence than the defendant himself or
wittiesses solely as to character of the defendant and no document is put in
a5 evidence fior the defence, the prosecution shall not be entitled o address
the court a second time byt if i opening the case for the defence, the legal
practitioner appearing for the defendant introduced a new mater withit
Supporting it by evidence, the cour in its discretion may allow the
Prosccution to reply.

(2} Where any witmness, other than the defendant himscll or
witiezzes solely ps o the defendants character, s called or any
document s pur in gs evidence for the defenee, e Tegeal
Practitioner appearing for the defendant is enfitled nfier evidence
has been addiced 1o adilress (he court & second time an the whle
case and the prosccution shall hive s right of reply,

(3] The provisions of 1his section shall not affect the right ol reply
by a law officer or Stare Counsel,

MIS_ (1} Where 5 Queshion as w the interpretation of the Constilution of the
Federal Repubiic of Migeria arises in the course of a trial and iz referred 1o
e Court of Appesl under e provizicns of fye Constitution, the court before

I3

Bofienre and
BroTecalers right
of raplye

Riference fe the
Rt o appani
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which the question arose may in its discretion:
{2} adjourn the trial until the question haz heen considered and decided;

(k) conchade the trial and postpone the verdicl until swch time as the question
has been conskdered and decided; or

(c} conclode the trial and pass sentence but suspend execution until such
time 2= the guestion has been considered and decided, and n any such
case the court m its discretion shall commit the defendant or convict to
prison of admit him to bail in eccordance with the provisions of Part 1%
of this Law.

(2] When the question referred to subsection (1303 of this section has
been decided by the Court of Appeal the Count shall:

{2} continue the trial or discharge the defendant;

(b} acguit or convict the defendam; or )

(¢l order the execution of the sentence as the circumstance may

requine.

306. An application for stay of proccedings in respect of a criminal matter
before the Coart shall not be entertained.

307 (1) When the case for both sides is closed, the court shall consider its
verdict and for this purpose miy retire or adjourn the trial.

(23 Afber the defendant has made his statement, iF any, in mitigation
of punishment the prosecution shall. unless such evidence has
already been given, produce evidence of any previows convietons of
the defendant.

308, {1) The Judge or Magistrate shall rocord his judgment i writing and
every judgment shall contain the point or points for detenmination, the
decision and the reasons for the decision and shall be dated and signed by
the Judge or Magistrate at the time of pronsuncing it

(2) The Mﬂrm instead of wrting the judgment, may record bricty

in the book his decision or findings ard Ins reason for the dacision or
finding, amd then deliver an oral judgimci,

1%

.

-

Seay of
proceedings

Covesiderarian s
cage hy caurt and
A e of

findltigrs

Jusdgament i be fa

Defendont (= be
divchireged wisers
fowad not guiine
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309, Where the court finds the difendant not guilty, it shall immediately
diseharge him and record an order of discharge and acquittal sccordingly,

be asked whether he desires o make any stifement or produse any necessary
evidence or information in mitigation of punishment in accordance with
section 311 (3) of this Law,

3L (13 Where the provisions of section 310 of this Law huve begn complied
with, the Court may Pass senteace an the convict or adjoumn to consider and
determine the senlence and shill then announce the sentence in open court.

(2} The Court shall, i Prommmcing sentence, consides the following
factors in addiion 1o sections 239 and 240 of this Law.

(2] the ohjectives of semrencang, inchiding the principles of refrmation
A deterrence;

(b} the interest of the victim, the conviet and the COmmuRity;

(e} appropriatencss of non-custodial Sentence or treatment in ley of
impeisonment:

(d} previous conviction af the convics,

mitigating evidence or information in respect of each convict tha may
glidgi!lndmiﬂngitemmndmﬂmnm v pass on the
convict in ench particular rase, even though the convicts were charyed and
fried together,

32 The coust Ay, i any cose, in recording  somtence muke &
recommendation  for mercy and  shal| Bive the reasons for s
recommendation.

{3} A court, after conviction, shall ke all neCossaTy. aggravating and

ALE (1) Where a defendant ix found guilty of an offence, the court may in
Passing sentence take into consideration any other charge pending against
him, where the defndant admis the other charge and desires that it be taken
it consideration and if the Prosecutor of the other charge conscris,

{2) Where a desire js expressed under subsection (1) of this section
uiwl consent given the court shall:

115




{a} make an entry te that effect on the record book;
ib) the prosccution shall state the facts of the case in acconiance

with section 300 of this Law;

{31 Where the ether charge pending ngainst the defendant is
considered in seeordance with subsections (1) and (2) of this section
and sentence passed on the defondant with consideration or in
resspect of the other pending charge, the delendant shell not, subject
to the provisions of sections 236 to 237 of this Law, or unlcss the
comviction has been sef aside” be lioble to be charged or tricd in
respect of any such offence so taken into consideration,

114 {1) Motwithstanding the limit of its civil ar criminal jurisdiction, o court bas
power in delivering its jucgment to award 1o 3 victim commensuraic compensaticn
by the defendant or any ofher person or the State.

{21 The Court in considering the award of compensation L the victim miy
call for additional evidence o enable i doenmine the guantum of
campensation ke avard m subseetion (1) of this section,

315, Where a Judge or Magistrte having tried n case is prevented by illness or
other unavioidable cause from delivering lis judgment or sentence, the judgment
o the sentence, if it has been mduced fnto writing and signed by the Judge or
Magimnrhlﬁwﬂ-dpmhqﬂmqummdym
Magistrate in the presence of the defendant

316, Whene p sentence of comviction docs not onder the payment of money but
orders the convicl to be imprisoned, fhe gourt shall issue 3 wamznt of commitment
accordingly.

317. A warrant under the hand of the Jadge or Magistrate by whom 2 convict has
teen scatenced or commited o prisin far gon- pavment of 8 penalty or fise grants
full suhority b S officer in charge of any prison and to all osher persons for
M_ﬂ:dﬁuﬁdi&mﬂﬁnﬂd
dlisath
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Mogistraty i

alssoat



Aamimivtragion of i i) festive I w2

{bh defeet in form i any order or warrans of commitment given

under this Law, shall be held 1o reader void or ualawfil an gy done

or intgnded fo be done by virtoe of the order or warrant it it is

mentioned, or may be inferred. that it 1= founded on a conviction ur ﬁﬂﬁf‘ﬂ;

iuwdgment sulficient to muetain it. eXpORLRE o
LRSS O,

FART 32 - COST, COMPENSATION, DAMAGES AND RESTITUTION

% (1) A court may, within the proceedings or while passing judgment,
order the defendant or convicet to Py a sum of money:

(8} a8 compensation o iy person injurcd By the offence,
mrespective of any other fine or other punishiment tht may be
impozed or that is imposed on the defendant ar convict, where
substantial compensation is in the opinion of the court recoverable
by civil suil;

{hyin compensiting a bona fide purchascr for value wilkout notice of
the defect of the title in ANY UpCtly in respect of which the offence
Wit committed and has heen compelled o EIVE L upy;

() in defraying cxpenses incurred og medical trestment of & victim
injured by the conviet in conncetion with the offence.

Paymoni to by
taken inis
(3) Order for cost or LOompnsation may be made under this SECUON  ronshfermtian i
irrespective of the fact that ng fine has been imposed on the ;“w"'fﬂmm"-'
defendant in the judgment.
320, (1) At the time of awarding compensation in any subsequent civil suit
relating io the same matter. the eourn shall take into considerarion any sum
Pitied o necovered ms compensation uncer this seclion, m“’“ﬂ:

12) The pendency of criming] procecdings shall nod be a bar to @ civil Action
in respect of the sime subject nmatter.
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321, A court after conviction may adjoumn proceedings to ulﬂrﬂl
determing the sentence approprste for cach convict -

f
fa) i addition woor i leo ofany other penaly authorised byl
vder the conviet o make resttution or pEy cunpensation o any
vicriin af the crime for which the affender was convieted, or 1o
the victim's extate; or -

{b) order for the restitution or compenszation for the loss or
destruction of the Victim's property and in so domg the
court may direct the convict:

{1} to return the property to the owner or 1 a person designated by |
the owner;

(i) where the retumn of the property is impossible or mpmch.cahln
o pay an amount equal o the value of the property: or

Lot aging
{iii} where the property to be retumed is inadeguate or insdfficiens, P proseomne
1o pay an amount oqual 10 the property caleulated on the basis of
what is fair and just.

322 (1) The court may, in a proceeding instituted by 8 private prosccitor o
on i summons or complaint of @ private person, on sequittal of the
defendant, ander the privale prosecutor or pessan 1o pay 1o the defendant such
reasoneble costs as the count may dezim fit.
Corempsviirtion i
@) In this section, “private prosecuior” docs not include a person I fer mnd
bchall of the Stste & public officer proseostmy in his - arrwcones
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respect of & 1ike siem in the scabe of imprisonment set out in this Law or
the Court sy sentence the person to Commumity Service in gocordance
with qeetion 462 of this Law.

(3} Subsject to the provisions of the Constiufion relatmg Lo appeals, & fujared poson
persan ngninst whom an order for payment of compensation 15 made  may rofse to
under this section may appeal against the order as if he had been :umum
eonvicted after trial by the Couwrt thar issued the order. payment of
rampenyiia s

324. (1} A persom to whem compensation is awarded may refiese (o accept Reyctvr ot

fhe compensation.

(21 Where the person receives the compensation or where the
conwict, having been ordered o pay  compensation,  suffers
imprisonment for non-payment, the receipt of the compensation, o
the undergoing of the imprisonment, as the cose may he, shall act as
a har to ey further Action for the same injury.
Maonies pokd ar
{3} Before muking an order for compensation under this Law, the rommp o,
court shall explain the full effect of this scction fo the person @ kit g
whom compensation is payable, K‘th
LS
325, Any compensation orderzd to be paid under this Law or any other Law,
relating to any criminal proceedings, may be enforced as i0it were o fine.

326, {|YWhere a convict is ordered to pay a fine, or & defendant is ordered to pay
compensation 1o anather person under section 319 of this Law, or o person is
subtject to recovery of pevalty for forfeiture of a bond under this Law, the Court
passing the sentence or niaking the onder may, notwithstanding that, in defauls of
the payment of the finc or compensation or penalty, the conyact or defendant may
be imprisemed, isgwe a warrant for the levy of the amount by any means permitie:d
by Toer, neluding:

{3 by the seizare and sale of any movable propermy belomung Lo the
delendant or convict,

(B3 by the aztachment of wny dels due to the defendant or convict; and 1
{1 subject o the provisions of the Land Use Law (Cap. L3 LN 2004), J
By the attaelmnest and sale of wny inovable property of e conviet
situated within the jurisdiction of the court.

(2] A waeranl for seizure and zabe of the movahle property of 4 person

119
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umder this section shall be oddressed 1o the coss
Jurisdictiomn i is o be exzcuted,

{3y Where exccution of i warrant is to be enforced by attad {
Jebts or sale of immuovable property, the warrant shatl hl:-ﬂ o
exooion Lo amy cowrt competent to execule ordors for the payn
of money in civil suits and the court shall Follow the procedure foe
the time being in farce for the execution of such orders.

127, (1) Where o convict has been ordenal by Court to puy a0 [ine with or
without o senfence of imprizonment in default of payment of the fine. the
oot authorised by section 326 ofthis Taw o fssue o wariant may, exercise
ary of the following powers:

() allow time for pavment of the fine;

(b} direct Mhat the fine be paid by installments;

161 postpene the issue of o warrant under section 326 of this Law;

{ly without postponing the jssuc of a warrant under section 326 of
this Lavw, postpone the sale of any property seizod under the
warrant:

(¢} postpone the exgcution of the sentence of imprisonment in default
of payment of the fine.

{37 An order made in the exercise of the powers referred 10 in subsection
{13 of this section may he mude subjoet o the convict giving such security
s the cont may consider fit, by medns of a bond with or withowt surcties,
in which case, the bond may be conditioned either for the payment of the
fing in accordance with the arder or for the sppearince of the comdet as
tequired i the bond or bath.

{3} The Cosst may abso, | the exercise of the powers reforred o in
submection (1) of thes section. onder that the exevation of the senience of

& convicr who Has been comemitted 1o prison in default of
Pt of = fine, b ssspended apd that he be released but saly subject to
e comact Erving SCCUrTY 2t specified m sstbsection {2) of this section,

8 Wlese e ifine o anw inswplment of the Fme s oot paid in accordance
e sele mler this scctwon, the awhonty making the order may

e o e fime of of the halance outstanding by Gy means | Wiom
E mry cess the offender to be arrested and MRY e of
i & presm e the scnbemcd of UDPRSNIERt @ prepeny-ant

ie
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default of pavmenr of the fine,

A28, (1) Where in a charge of an offence relating to property and the Court
is of the opinion that the evidence is insufficient fo support the charge, but
that il estahlishes wrongful conversion or detention of property, the Court
tmiy order that such peoperty be restored and may alse award reasonable
damages 1o the person entitled to the property.

(2] The damapges awarded under this zection, shall be recoverad in
like manner, as prescribed in soetion 325 of this Law.

PART 33 - CUSTODY, DISPOSAL, RESTORATION OF PROPERTY

329, In this Pan, “preperly” is the ense of propery regarding which an
effence appears to lave heen committed, includes not only the property as
has been origimally in the possession or under the control of a party, but also
any property inlo or for which that same has been converted or cxchanged
and anything acguired by the conversion or exchange, whether immediately
or otherwise.

330, Where any property regarding which an offeice dppears to have been
committed or which nppears to have been used for the commission ol an
offence is produced before a court during an inguiry or a trial, the conrl:
a) may make such orders ag it thinks fit for (he proper custody of that
property pending the conclusion of the proceedings or trial; and
bh where the properly is subjest 1o speedy ey, may aller recording
such evidence as it thinks necessary . order it 10 be sold or olhervise
disposed of and the proceeds dealt with as the court may dinect

331, (1) Where any procesdings o irial in a criminai case is conclsded the cotrt
may make such ocder as it thinks i, for the disposal by destrection, confiscation
or delivery 1o & person appearicg 10 he entitled 1o the posscasion or otherwise, of
any movable property or document produced before it or b is custody or
regarding which an affence appears 1o have been comminted or which hos b
used for the commission of an offence.

{2) Motwithstanding that the 1rinl, praceading or an appanl is perding in
respect of the cose, the court may, in auy cnse, make an order wader the
provisions of subseetia (1) oF this sectiun for the delivery o any property,
b ik person appearing 1o be entithed 1ot possession of the property, o his
executing a bond. with or withoul suretics, to the satisfaction of the
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334 (1) Upos & aeerviction for an offence relating 1o obscene publication the court

eoarrt, undertaking to restore the property 10 the court.

(31 An order made under this section may be appealed againsd il
is 0 dectsion i the final judzment of the cowrt giving the dinection.

322, (1) Where the court orders the forfeinre or confiscation of any properTy
but does net make an erder for its destruction or for its delivery 1o any
person, the cowrt may direct that the property shall be kept or sold and if the
property is sold, the proceeds of sale be held as it directs until some person
gstahlishes to the satsfiveiion of the court, a right o the propery.

23 Where no person establishes a right within six months from the
dule of furfeire or confizcation of the property, the procesds of the
sale shall be paid into the Interpally Generated Revenue Fund of
the State or any other appropriate account, as the case may be.

{3 Where an order is made under this section in a case in which an
appenl lics. the order shall not, exeept when the property is

livestock or is subject to speedy and natural decay, be carmied oul
uritil the perind allowed for presenting the appeal has passed or wlen

the appeal is entered, until the disposal of the appeal. Sntairs of SI0E ‘|
el o
PART 34 - SEIZURE, FORFEITURE, CONFISCATION AND commissionof

DESTRUCTION OF INSTRUMENTALITY OF CRIME
133 The court min:

() ordder thse seizure of any instrument, metersal or thing which thers is
rensenn g0 bedieve are provided or prepared, or bing peepared, with a view
tr the commission of an offence triable by the count; and Destruction of
() elaroncs thee BRStTEIDEnE, material or thing Lo be loclenied, canfiscased, held  prohbiied sr
mmﬂtﬁ i the samse manner as property under section 136 of | 2eeeRe —
: of abscene objects

e e e ciiecation and destne ot on of afl the copies of the publication or
*hm i the: passession or power of the convict
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drink or drug, including suck other adubterated or unfit items in the
possession or power of the defendant.

333, Where a count i3 satisfied by information on oath; thal there is
reasonzble ground for believing that there is in the State in any building,
ship, eamiage, receptacle or place, anything in respect of which an order may
b weade under section 333 or 334 of this Law, the court may issue # sexrch
warrant to search fior the thing and where the thing is found, it shall be
brought befiore & court and dealt with as that court may deem proper,

336. (1) Where a defendant i3 convicted of an offence carried out by criminzl
force, and it appears to the court that by that force a victim hos besn
dispossessed of any immovable property, the court may, where it deems 0L,
order the possession of the property 1o be restored 1o the

victim.

(2} An arder under this section sholl not prejudice any right or
interest tooor in the immovable property which a victim, including
the convict, may be able o establish ina civil swie

37 (1) The seizure by the police of propeny taken dunng arrest or
investigation under this Law, or alieged or suspected to hive been stolen or
found in circumstinces which ereate a suspicion of the commission of an
offence, shall, within a period not exceeding 48 hours of the taking of the
property or thing be reported 1w a court shall make an onder in respect of
disposal of the property or its delivery Lo the person entitled o its possession ar
such other orders as it may deem fit in the circumstances.

(2) Where the person entitled 10 the possession of property refirred fo in
subsection |1} of this section is unknown, the court may detan it and shatl
issue # public notice specifving the articles of which the property consists
and requining any persen who may have o closm o it 1o appear bafore the
cowrt and establish his claim within sis months fom e date of e motee,

338, (1} Where no person within the peried referred Lo inosection 337 of this Law
estahlishes lis claim to property reforred oo in that seotion and where the person in
whase passassion the property was found i unable W show that it was Ffully
acguired hy him, the propenty shall be at the desposal of the court and may be sald
in accordunce with the order of the count and the proceeds forfested to the Edn
Elale Giovvermmend,
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421 At any time within six years frams the date of the g
Ui possssien of the polhiee, the court may, dirsct e p
provecds of the sale al the property to be delivered &
proving his title @0 i1, on payment by him, of any
by the court n the matier,

339, Where the person catitied to the prssession of property refcmed 10
section 337 of this Law is unknown or abment and the properly is subject i
speedy decay or. fur the bencfit of the owner, the court may, at any Gme
diveet it to he sold and the peovisions of sections 337 and 338 of this Law
<hall, g5 nearly as may be practicable. apply 1o the vet proveeds of the sale.

340, Where o defendant is comvicted of an oftence relating to propemy umd it
is proved fhat a pesson has lLought the stolen property ffom him withowut
knorwing or having, reason o believe that the property was stolen, and that
poney has, on the amest of the cunvict ben taken out of his possession, the
court may:

() on the application of the purchaser; and Restitmtinn ond
aispositian of
{b) an the restinution of the ginlen property to the person entitled to w-

the pessession, order that out of the money a sum not Excesding the
price paid by the purchaser, shall be delivered 1o him.

341, Where, o the arrest of a defendant chargesd with an wffence, any property,
ather than that wsed i the commission of the offence iz taken from him, the coun
hefure which he is chirged meay srder it the properly or any part of it be:

{a) restansd to the persen whe appesrs 1o fhie cowrt 10 he entitled 1o i,
and, where he is 1the person cliarged, 1hat it bz regtorad either fo him or
v such other person as he may direct; and o

Bestirutien of
stolen property

(b applicd 1o the payment of any costs o compensation direeted o be
paid by the defendant charged

342 (1) Where & defendsnt is convicied of an offence 1clating W propesty, the
oourt comwictmg i mey ondey that' the proparry. oF doy part of it, be restosed to
hic e Wi mpeacs 10 8L 2 b the gmer of iL. cither on payment of withoul
p_ﬂ.hﬂ-—;ukpum i whose possession 1he properly o any pan

dj.ﬁrw—_d'-hnﬁs

Iz
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(2] This seztion dovs not upply 1o

{a}a valunble sec urity which has been pail or disclisnged in gl faith by o
persan hzble 1o pay or discharye tle instrment; ar

(b) & negotiabic strument which has been received i good it by nmELeTfeiting
rumsfier or delivery by a Persol for o just nnd valuahle consitderation  here oo ch
withowst notice or wibou any reasonahle causs 1o auspect that g higl
been stolen.

M3 Where o defendant is ehirped with an offence relating 1 counterfisie

currency and in that ‘defondmngs PossERCion, sctial 0 Comsructivi, wits Tonnd o Hestiction o
ciunterfoil cumency or thing intended 0 b ey For the purpase of making  anticles redaring
“oumerfeit currency, then, m&wmmm'ﬂm OrAoL the  cOUMn g
Lﬂrrfm?ﬂflhinsﬂlebemrudhﬂ!Mﬂnw:rlmhemm ;fﬂ."'"'“'“"
from wheom it was tsken brat skl be destrnved iy sch a NN 35 the cour may

order.

44 (F) Wherg 2 PETSON COMes inlo nossession of & rrrency, Whach he believes i
e counterleit or which in his GRNRRL ds e L wsed for the Putpose of making
countenfeil. curengy, he ey T e Sy or thing. o any. officer of the
Central Bank of Migeria designared by the Bank 10 eceive i, ar o any police
officer nod Bedow the fpk uf an nspectae, and the offtcer @ the Tentral Bapk af
Migerin, or police officer il satishied et he CUTEnCY:

(a} is nol counterfiit, nr that is et dntended o he used for the
parpose of making counterfii curreney skall retum the CUITEREY oF
thing, s the case may b tothe person Putportitg to be the awner of
It if known; and

(k) s counterfeir or i intended to be wsed for the purpose of making
counterfeit curencies and i e charge i 10 he prefermsd against a
TSON in commection with the carency or thing, may destiny, o
cause o be destroved the CUITenCy of thing in swch manner grd by
such persons sy may be approved by the Central Bank of Nigeri,

{2} Matice of an Action o be taken under subsection (1) (a) of this _

“seation shall have heen given o the person who appears o he the
RNEr OF 8 cunreney, matter oF thing. where the PETSON 35 kacwn g
e easily be fund, that e coin or thing will be destroyed at the
il of o speci fied unther of duys unless the gwnes shows that the
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currengy is not counterteit or that the thing i
fur e purpose ol making counterfoit curmency.

{3) A reasonable time shall be allowed for the person 1o
proaf that the eurrency is aot counterfeit or that the s,
intended 10 be used fior the purpese of making counterfeil comenes
and the person who alleges that he is the owner of or otherwise
cntitled o the cumency o thing shall hove no claim against the
officer of Central Bank of Nigeria, police officer of the State
Ciovertment in respect of the coin or thing so desroyed,

345, (1) Subject to the provisions ol this section, segtions 343 and 344 of
{his Law shall apply in refation to netes purporing o he Legal tender in
Nigeria as those sections apply in relation to gurrency.

{21 Any curreney, maller or thing shall not be destroyed by virtwe of
the provisions of this Mart ccept:

Ca & e cnd 6 s destruction, in connection with a conviction
for am pifence;

(b} it appears to a Magistrate courl having jurisdiction in the place
whire the cirrency, matter or thing is for the time being situated, on
an wpplication mude in accordance with nules of court, that the
cxistenee of the currency, mutter of thing invalves a bresch of the
law anil the courl makes an order for its forfeitere and destruction
agcardingly: or

(e} in the abscnce of 0 conviction for sn offenee in respect of the
curreney, matter or thing and any pending prosecution tor the
affence, and of an order or pending applicaticon for an ordes for its
furliture. the currensy, matter o thing:

(1} hins been voluntarily surcendered by the porsen having POSSESEION  roge of ooy
of it, to the proper official of the Central Bank of Nigeria or a with finrfeitre med
superior palice officer; or pcwi—

(i) i discoverad in & lodgment made with the Contral Bank by 2
oommercial bank




datmwirlration of Crirumal fasioe Loy 2006

" 346 Subject to the express provisions of any law, un amicle, not pecuniary,
forfiited in réspectof o summary conviction offence or the seizura, forfeitre
or: disposition of which may be enforced by (he court may he sold or
disposed of in such menner as the court may direct, and the proceeds of the
sule shall be applied in the like mannes 95 7 the proceeds were 3 penalty
impased under the low on which the procesdings for the forfeitre is
lounded.

PART 35 — SUMMARY PROCEDURE IN PERJURY

347, (1) Whare it appaars to a court that a person has committes perury in
any procesdings before it, the court, subject to the provision of subsection (2

ol tfis section and in addition, in the case of a Magistrate, to subsaction {3) af
this saction, may:

{a) commit him far trial on mformation of perjury and bind any person by
reLenizance b give evidence at his trial; or

(B try him surmmarily for contempt of court and whare he is Found guilty, omail
him £z prison for & pirod not exceeding six manti= or fing wm in swch sum m
accordance with the scake of fine in the Fourth Schedule o (his Law

(2} Where a court decides to try & parson summarily undar subsection (1) of this
sachon, for contempt of court, the court shall:

(@) speciy the perjury alfeged angd shall direct the attention of the person to be
charged o the inconsistencies on which e charge is based; and

(&) requere him to give: his explanation to the inconsistencies and record the
explanation.

(3} Where a court orders a person b be imprisoned or to pay a fine undes
subsection {13 of this secmon, it shall;

&) not issue 3 warrant of commitment or make an crder far imgriseenent for
nan-payment of the fine but shall gither remand the person ar releasa hin on 2
recagnizance with o without suredes, to come befare the court when called
upan; and '

() amrgdliatedy forward to the Chief Judge or such Judoe as tha Chief Tudge
may direct, a certified copy of the proceedings,
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{4) The Chisf Judge or Jurdge to whom a certifiad copy of e proceeding &
fonwarded pursuant to subsection (3) of this section:

{a) may, without hearing argument and in the absence of the persan concerned,
st aside or confirm the order or reduce the senlence of impriseament or the
ambunt of the fine; and

(&) shall inform the court immediately of his decisicn

(5] Where the Chief Judge or Judge does not wholly set aside the court’s onaer,

the court shail immadiately issue its warrant of comritreent or make the

necessary order for payment of the fine in accondance with the terms of the Triale
Chiel Judge or Judge's onder.

(63 &n imnpriscnment or a fine ordered or imposed under this section s a bar to
amy other proceedings for the same offence exoept where the order of the court
has been wholly set aside,

PART 36 — TRIALS AND SUMMARY TRIALS GEMERALLY

48, £1) Trials snatl be held in the High Court ur infarmition filed: R
i) by tno Abtomey-General of the Staie or 2 stale counsel in reirEsEaE b of
has office; fegad practitivmner,

(b} by a Legal Officer of any prosecuting agency authortsed
by law to prosecuts;

{c) by @ private prosecutor; or

(d) summarily, in accordance with e provisions of this
Lawi,

348, (1) Whers a defendant charged bafore the court is not reprasented by a
legal practifioner, the court shall:

{a} inform him of his rights to 2 kegal practitioner of his

choice; and

(b} enquire from him, whether he wishes o engage his o
legal practitioner, or & kegal practitioner engagad for him by
way of legal aid.

{2) Where the legal practiicner who had appeared on behalf
of the gefendant ceases Lo appear in court jn twa
cunsecutive sessions of the court, the court shall enguire
frem the defendant if e wishes b0 engage on his onn
ancther kegal practitionier or a legal proctiticner engaged 1or
ham by way of legal aid,
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{3) Where the defendant wishes to engage another legal
practitioner of his choice, the court shall allow hirm
reasonable Lime but not exceeding 30 days to do 5o,

{4} Wihere the defendant fails, or is unable to secore a legal
Practitioner arranged kv him after a raasonahils time, the
£ourt may direct that & legal practitioner arranged by way of
logal aid to represent the defendant.

L5} The court may assign to any legal practitioner whose
place of practice is within the: jurisdiction of e court, any
case of a defendant whao has no legal representation, and the
keqal practitioner shall undertake the defence of the
aefendant with all due diligence, i which case, the legal
practitionsr shall not pay any filing fee or service fee in
respect of the case sp assigned,

(6] Where the defendant. choosas Lo reprasent himself, the
ciourt shadl:

{a} iform Rim of all his rights under the Consbution of the Federal Repubiic
of Nigeria and under this Law, and

(b} indicate the fact of hawing serinformed the defendant on the récord, but
A defendant charged with & capital offence ar an offenca punishiable with
Iife: Imprizonment shall nat be aliowed bo represent and defend himself.

(71 A legal practitioner other than a law officer, engaged in any matter shall

be bownd to conduct the case on behalf of the prosacution or defendant

urtil final judgment, unless allowed for any special reason to cease from Whew summmary
acting by the Court of its own motion or upon application by the egal Bl hal e ekl
practitioner,

(B} Where a lagal practitioner intends to disengage from a master, he shall
ntify the Court, not kess than three days before the date fixed for hearing
and such notice shall be served on the Court and all parties.

350. (1) Trial shall be held summarily:
[a} in the High Courl in raspect; of perjury;
(b} in respect of an offerce which by Law of the Stare Houss
of Assembly is triabke summarily: and

[c] in respect of @ trial for an offence punishable with lees Won-nppearancs of
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than three years Imprisonment in the Magistrates court or SR
tribunal.

£2) In trial in the Magistrata’s court or tribunal, the prosecution
shall, provide the defendant all materials that the prosecution

« intends to rely on at the trial, before or &t the commencemsnt
of e trial,

351, (1) When the case is called, the defendant appears voluntarily in obedience

to the summons or is brogwght before the cowst under a warrant, and the

complainant having, to the satisfaction of the court, had duee notice of the ime New-appearmoce of f
and phace of hearing, does not appsear in person or in the manner authorised by defendane

& written kaw, the court may dismiss the complaint,

{23 Where the court receives a reasonable excuse for the non-
appearance of the complainant or his representative or for other
sufficient reason, it shall adjourn the hearing of the complaint b
some fubuee day on such terms as the court may desm just.

352, (1) Wrera a case 15 called in which summans has been isseed and the
slefendant goas not appearn, o pleads guilty under the provisons of section 135
af Brg Law, and nd sutficlent exnise |s gffered for nis shsence, then the court:

LB

{a) where satisfied that the summens, if any, has been duly
served, may issue 8 warrant, cadled bench warrant for his
arrast; ar

{b) where not satisfied that the summons has been duly sersed

or where a warant had been issued, in the first instance, far

the arrest of the defendant, shall adjcern the hearing of the im
case to some future day, in order thet proper service may be

effectisd or, until the defendant s armested, a3 the case may be.

[2) Where the defendant is afterward, arrested on a bench
warrant, he shall be browght before the court immediately
which may then commit Bim by warrant to prison or B such
other place of safe custody as it deems fit, and order him to
be brought Before the court at a certain time and placs.

(3) The complainant shall, by drection af the court, be served 4l
due notice of the time and place ordered under subsection (2]
of this secdon.

&

4y Where the court in exercise of its discretion has granted bail to the

130




Aamigrerarion o Crimisaf fienice Lo 27 A

defendant and the defendant in disregard for cowrt arders, fails o surrender
to the arder of court or falls to attend court withaout reasonahle explanation,
the court shall continue with the trial in his absance and convict him unless
the court sees reasces athepwise, provided that procesdings in the absence
of the defendant shall take place afiar twe adjournments or &s the court
may deem fit,

(5] The Court shall impnse 3 sentence anly when e defendant is arrested
ar surrenders to the custody of the court.

353, {1} Where the case is called and neither the prosecutor nor the gefendant
appears, or the defendant appears and the prosecutor does mot appear, the
court shall make such onder as the justice of the casa reguires,

{2} The: court may, in the order, include such direction as to the
payment of costs as the court considers fit, and the payment of
the costs may he recovered as if it were a fins,

354, When the case 5 called #nd both the complainart and the defendant
appeEar, the court shall procesd o hear and determing the casa,

3535, Wherc a camplainant at any time hefure a fnal order Is mada in & case,
sobisfies e court that there are sufficlent groungs for permitting him b
withdraw his complaint, the court may permit him Lo withdraw the complaint and
shall thereupon acquit the defendant,

356. (1) At the commencement of the hearing, the court shall state, o cause wo
be stated to the defendant, the substance of the complaing, and shall ask him
whether he is guilty or not guilty.

[2) Where the defendant pleads guitty and the court ks
satisfied that he intends to admit the offence and shows no
cause or ng sufficlent cause wihy sentence should not be
passed, the court shall proceed to sentence,

{3) Where the defendant pleads nat guilty, the court shall direct all
wilnesses to keave the court and upon the direction of the court, the
provisions of section 217 of the Evidence Act, 2011 shall-apply,

but fasilure to comply with the prowisions of this subsection

shall nat Invadidate the proceedings but would affect the

weight of evidence ghwen by that witness wha Fails to legve the
couwrt on Lhe direction being given,

{4} Matwithslanding the provision of subssctions (1), (2) and
131
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. {3} in capital offences the court shail procesd with the triad
frmespective of the plea by the defendant.

(5) The court shall then proceed:

(a) to hear the prosecutor and such witnesses as ha may call
and such other evidence as hi may adduce in supgort of e
change;

(b} alse to hear the defendant and such witnesses as he may call
and such evidence as he may adduce in his defence; and

(] alsn, where the court deems fit, to hear such witnesses as
the prosecutor may call in reply if the defendant has calied any

witness or given any evidence,

(5] The prosecutor and the defendant may put guestions
tn each witness called by the other side and where the
defendant gives evidence he may be cross-examined.

{77 Where the defendant 15 not represented by 3 legal ischarge e
Practidoner, the court shall at the close of the examination of defendmnt when n
each witness for thie prosecution ask the defendant whether he b i
wishes to put any questions to that witness, and shall record the
defendant's answer,

Dufuesica:
(#) The defendant shall {ake his plea in the dock, except
the Judge directs othervise,

357. Where at the close of the evidence in support of the charge, it appears to
the court that a case is mot made out against the cefendant sufficiently to
require him to make a defence the court shall, as to that particular charge,
discharge him bsing guided by the provisions of section 302 of this Law.

358, At the close of the evidence In support of the charge, where it appears to
the cowrt that a prima fack casa |5 made out against the defendant sufficiently
to require him to make a defence, tha court shall call on him for his defence and:

where the defendant:

{a} is mot represented by a legal practitioner, the court shail
inform him of the albernatives open to him, namely that he
may:

{1} make a statement, without being sworn, from the place
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wiere e then is, in which case ke will ot be liable to cooss-
camination; or

(i} give: evidence in the witness box, after being sworn a5 3
witness; in which case he will be lishls 1 CrOAS-Seamination:
or

{iif) he may call amy witness or adduce amy ather madence in
his defence;

{B) where the defendant is represented by a legal practitioner,
the Court shall call on the legai practitioner to procaed with the
defence.

359, (1) The defendant may apply to the court to lssue 2 process for compelling
the attendance of a witness for the Purposs of examination or the production of
a document or ary othar thing.

(2} On an application by the defendant undear subrection (1) of
this section, the court shall lssye the process unbess for
ressons bo be recorded by it in writing, it considars that the
application is made far the purpese af vexatian or dalay or of
defeating the aims of justice.

360, Failure to comply with the requirements of saction 358 (2) of this Law
shall not of itsell vitiate the frial whers the court:

(a) called on the defendant for his defence;

{h} asked the defendant If he bad any witness; and

(£} heard the defendant and his witnessas and other evidencs,
I arvy.

361, Where the defendant adduess in his defence a new matter, which te
Prosecution cowld not foreses, the prosecution may, with the leave of the court,
adduce evidence to rehut the new matkar ar evidencs,

362, (1} In certaln exceptional circumstances, whers the eyidence of a
technical, professional or eepert wilmess wionid not erdinarily be contentious as
0 requene cross-examination, the cours may grant kave for the evidence ta be
taken in wiiting or by slertronic reeording device, on cath or affirmation of the
witness, and the deposition shall form part of the record of the court,

12} Whese it appears ta the court that a person whi is
serowshy il or hert may net recover, but is able and willing to
Qive material evidence relating to an offence and It is not
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Dracticable 1o {ake the ovidence in aooorssnce wah Hie
mﬂmm.mmummm

(2} ke [ writing the statement an oath ar afirmation of the
Pecson and subscribe e statement and corfy LR
Maﬁrﬂﬁ}'hmunmmﬂchh
person; and

m}mamwrﬁsmummwh
ﬂmh“ﬂﬂ:h%mmm
Shall proserve the stabament and N It for moooen,

“defendans 5 in cusbody and he P |8 rogquired far the
uﬂummmhmwmﬂhmmm
umwmmmmmumhmmm
st in wnting of the: cour.

Bl rfaiemieed
mhmmwmnmumﬂm Ay e uned i
nﬁa—

3. (1) A statement then under son 367 of s Lavw gy ofterwarch be
hthmuammummmmm
—y mmmmhmdmﬂdﬁwmm

Hater of puidoos

it B vl
{2) The slgnature and stbesation of the Judos o Magtstrate livtrumicaity or fn
shall be sufficent pAme facie proof of the content of the —

B o 31 Uhe Ao s s g

b [aw and the aktestties and shal! b
-mmmwmwmm“mh
doubt the Jeruneness,

. 1) Without prejudice to secion 348 of this Lew, Court procesdings
2y be rmconded um%mnnwumm
. ﬁmwmmmmwhmm
by the haige or Magistrate who conducted the proceedings.



Apwssripmacimn of incn oy furgoe o S

(3} The trarscript of the rectrtings of the oot S B
s or ubherwo sutbericatid by he presides Judpe 3
an adipumment of e case g o the conclusien in 3 manner
Froim e o e by the Chief Judge in acoomdance ywith such
comd®ion oS may be imposed b nules of court, and the signed
Trarscriph shall be baker o5 park of e nocond of the
prexeefinge.

{4} A purson & not enbitled, as of g, o inepecton of or 1o Lavnd Iniparilan,
copy of Eher niscind S0 ept SxOEDE 36 May e sdpresshy prodded
by bz ruliess. o e cot o By any ofher 3w,
Croas sl
{51 The recerd! 50 kisgil o @ Cogy of & puspoiting to be signed
aind oertiFed &5 3 brue copy Dy the court shall a1 all times,
without Furthor proof, be admittnd as evidence of e
premndings a6 stotement made by the witnessas.

Jotvder af
3b5, A comirt bping & e summarnily shall make or cause to B msd such kodal raroplauts

366, Whinn o complaint b5 mae by ane o mone farties againel anolier perty

o pasties and fhero i 3 Cross-comelal By e dotendacs or defendants b [he Gl o devasn
fiest naned case, the cosrt may, whene it decms /i, hoor and doterming e o comden of
complinis in the swme procseding. .

357,  Whore twa or more complaints sre mads by ane 6f More paties 3gainsl  Pewer e pirtics
anglher party of parties and the complainks réfer b the samse matier, the oot 0 beafod
mby, where & desrm fit, hear ard debeming the compiints bn the same SRS

proceedings.

368.  On the conclusion of the heariag, M court shal Sbher = the Same or &0

an adioumed sittng g s dodspn on the ciee afher By dsmissieg or
comwicting the defondant anc may meke such cther ondérd 75 May S8em just.

. (1) bn 8 surreary Lrlal, Uhe cosrl may, whather the complaing |5 demessed
o nol, ey oeviler hined over ethis thes comprainant of defendant, or both, withior
withaul a ealy oF sureties, i be of good b

{2} A person who breadhes an order made, pursuant o
mtl}ﬂhﬂm.mﬂwmlm Eﬂr\fm

riid eceeding Ihree mmonhs in addiben o sy offar H:;:‘i-
punishment 1o which The person i labie, P
Freaedrid”

(3} Before a Dinding arde- purmIaTt o subkaction {1) of this
FEL]




i of sl S Lo NU$
ction or an o for ImpISCRETENT.of any clher surstrnt P
- S
Where 3 crane is SiETSEEd 01 Mk, the drmissal s sare effect Pewerie remend

(). Wi a clange i dismissesd but ot on merls, or stated

St v wna,
—n e SO embe e e
Tegind 1 the provisons o the Ol nighs L.
] 1 gy
o the purmose of ascerziing woether & 18 ©xpodent b deal wih a case
A
sy

(1) Where o charge for an affence s beng tried summasily by 8



L) Hh-mﬂm-u:wmmaﬂhnman:nl
Pequest under suntecrion (1) of tis it
ﬂﬁhmmﬂﬂnﬂhehuwm fiftoen days,
ﬂhmmmmmnm

ars, (1} A defendant convicted of an uﬂ’mmmn-nm;umm
or in- addition mwpmmmn, mmmmmmm
Mmammmmmuummnm
he chil ke the peace and be of gaod behadour for a thﬂ
by the cour, h

) anmt:mb:mmuemmm e
FeCOGRISaN IS ervtered ins, bl the not: S e, M

{2} eatend for a berm longer than e year: and
mwumuuwmummm L
mmfaqummmm P2
mmmuhmaﬁm e
oifenca which he was coevicted 1

e ) Hmmmhuummmmmhummu
htmmummmm:mm imvesgation
mnmmmmhﬂhﬂhmﬂmﬂumm

mmmﬂummmm
tmmwwmhmmmmmmm
mmmmﬁmmhimﬁﬂe
Chse 2ganst the dofendant for which e can be prosceuted.

ﬂ}mmmﬂﬂﬂﬂﬂﬂﬂhm

& (antifed in the lagal advice that the suspert hat ra P,
mmhmr,hMMimwﬂhhﬂm- r
onc = g
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_ it ks Dol

() the police ar the head of the pofioe iogal unk through
mmmﬂmmﬂummﬂ
th Grafe,

(b the court Before whom te SURDRG; wad remanded in
whers e 15 in remand cusindy, o beforg whim e
mmymmmhhmﬂ;uﬂ

mmmhumﬁmmnﬁ_m
mmmm,mmmtm
i iy, oF through his legal mepresentitive, IT 8.

{ﬂmhﬂuhmhMammm
no Jarlsdiction tn try, th prosecdtor shail fil the charge at
the High court, sccmpanied with:

(3] the fit of witrssses;

(i} e list 0f exhibits)

{£) statements of the witnesses ard of the defendart; and
{d) amy regort, document or material that the prosccution
it b reby on al tha triak of the oftence, Bul B
m-mmm.mmiﬂmmmnhmﬂmm
addtions document.

{5} The gokice or the officer In change of the prison in which
fhae suspect i3 omanckd i oustody shall en neceipt of the legel
mmmmmmmﬁm
i e o CASE RO TS

(5} The court reflrved t in subsaction (4] (E) of this secon,
shall on recept of the legal advice, ditmiss the chame againgt
e surgpect and accordingly dischange the Suspect.

mmwwn‘nwmuhw
ummmmmmmmham
hﬂmmmmﬂﬂmwmmdmym
 irioemation in accordance with e provisors of this Law.

; DFgENEton pricing
hﬁ:}aﬂu shell e attached to sech legah advica |5
preferrod and sgainst whom the informaton & Med.
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(9] Whern the defenda indicates in the form refered to 0
sutretion (B of this section thot he wishes io b

by @ kegal practitioner of the Legal Mid Councll o w otfer
crgEnkstion providing free legal represantation, he shall fovesd
the farm ta the Chief Regisiree of the court Befine whom the
charge or information fov s trizh has been filed and the Chief
Régjirar shall, within fourteen days of receipt of the form,
ervune that 3 legal pracitioner of the Legal A Councl as

wgurm;mu&mw

prevdding hagal e esenalion dofendsnd, and by

netics In weiting foem. pioderid
{11} The Chiot Registras shall upon gitting tha form forwgsd

same tn the Dimctor-Ganeral of the Legal Ad Coundl or i the P
redrest Logal Ad Courcll office where the court is locned, i g

PART 37 — TRIALS BY WAY OF INFORMATION

177, An informaton shall be iy bhe form set oot i Fam Mo, 1L e the Bt
whedule to ERis Law with such modifications as may bE recestaiy o' sdapl i 1o
the Gircumstances of cadh mase.

378, (L) A informabion shall contin:

4

(8] & description of the offence charged i the infommation or,
wiere mone than one offence is 50 chamged, of szch offenca @
charged, & cach offence charged shall be set putina
separkle paragraph &nown 35 ount;
{0 & count af & Information shall commente with a statment
of cffence thaigen.
{c] the stalermerit of offince which shall, briefly describe te
offerce charged n ordinany langusge, avodng where possibln
thet urse of bechinkcal berms and al the essential sements of the
offence, and where the oifence chasged ks one creatod By B
lzw, shall contain 8 reference t thal bw;
(d} the particuians of offence, wiich chall be st ot in

ordinary

(=) e Lov amel savtinn of the e Sgainst which the offence
is alleged to have been committed;

{F) where the law thit crestes the offence dees not give &
any speciic rame, such definitian of the cffence may be
made bo ghee tha deferndart notice af the offences with sfich

bz iz changed; and
L 9 ‘(135 Y



peninits shall be AUImbane CorsECUbial. £

4 mm#mﬂ;ﬁ;ﬂﬁﬂhh"l::ﬂ -
 fiormd cororming 0 rarly as possitle mary Dpmteat

s the cames ¥ which they are apicatie. o i

(5] i cther cases, fors 1o the ke et or conforing
them as nearly as may he wed, where acplicable.

(&) A samtemen: of offence and the pamculon of the offance
m b6 vaned accnding bo the creumssances of gach Sate,

Aoy infernsabon shal be el i te registry of the High Court before
wmwmmm,mum

ey remiand n respect of the change; -
Other rekevark document a3 way be direciad By the

kqﬁn‘ﬂm o informaation an kegel reonesntation
38 privided under saction 176 (5] of this Law.

ST -
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() The presecistion may a2 any time hefore judgment fe
and serve nofice of addidioral evidence. "'"l""

{4 Thee information and 8 sceompanying procisses sl be
senvad on the defancant or his kagal reoresantative, I any,

360, The peovision relatleg 1o charges i this Law shal apply 1o Be conts of
an Information,

381,  An information miy be filed by
{a) the Attomiry-Genorml of the State or officers In his off oo or sabject
o the pvwerd and directives of thi ALtoTmey

[} @ pebiic olfloer acting in his cificial
(3] ammprxmwmmhm“p Avigement of
General of the State; ndmetyn:
(cl  prhvate persan, provided the infarmation & ndersed prise

by @ law offlcer that he has seen such Information and
dechined b crisecute o the publc instence snd the privote
Fermon enters into & bond o prosecute dligently aod to e
logical conciusion.

WD (1) Where an inforsation has been ller 0 fhe oot i Chasr dudge
shall teke aopropriabe FEps B ensure that tha information Mied & assignad 1o 3
cout for trisl within Been veorking deys of its filng.

exsigryed sholl within ben working daya Hnwﬂlﬂi
ngtice o frial bo the winoesses and defendants and a prcirction
warrant operly endorsed by the Judge In respect of Thi defendant
charge, where he 5 0 custody, for the purpose’ of ercuing his
appraramce on the dale of drralgenail, and the Chiel Reguatar shal
erGure D@ prampl sarvice of the fotics and infgrmation nd mon
Ehan thiee days Fram the date they ane Bsued

T3] Where the delengant ramesd in the information is in
ousndy, the nodoe of triad and tha information shall be
delivened (o him teough the officer i charge of the prison in
MMEMWHI&MM{NMM

+ b seread on the officar of tha prison.

[4] Where the defendant is nol n custody, the notice of teal
andd tha iefnrretinn shall he <aread oo i persnnally

5] Withene it is mpossher or imprachicasle fo et personal
141




ibaneganion o Crivasal fustice L 30

{6} Moféng in this mection shall erevent the defondart from
besng tried by reascn oy that the notice of trisl and Bhe
Infeifiian where: served.on Sim hess thas e Hays befers the
B35 of e, whore he comsants b bisng 50 .

2} mw““‘“mhlmm

iy e Fead by the oo, with o sursty, to

e infarmalien %o concusaon fmm the Sme the

. Befendart shall be reoubed to apoamr,

n-.-:hwﬁumhmwnmw

W) cepoit v the registry of tha court, such sum of money as
oourt may fix

Comtefionr fr
e
e AT
) Where an apphicaion for conpent & prosecutie is made o
. of B State by & privabe lega practiticnor
deckings b grant such consent, ha Pasie

g the peoeisiong of saction 369 of this Lav

14



387, ‘Where 3 o s transferred from one glace in & thision to anaiher place S~
nﬂmmwwmmmtmthurhdlﬂ
mIMMUHMWEMEHMMH
Immmmh&mﬂquwmm
Mdhhmnﬂ!ﬂlﬂrﬂ&ﬂﬂwaﬂﬂmﬁmm
ummﬂﬂtﬁ#ﬂdﬂﬂﬂ#ﬂﬂrﬁm&ﬂmﬂflﬂmm# oy af

Adwonirienfion af il st b J0PG

iﬂmlmﬁmﬂihlwmﬁmm-
Ehat in which T cught &0 Faree boon commenos, K may,
notwithsanding, be tried i that division inwiich it was
cormmented, but whore e defendant chjects, the court
m,-ltetmrudmlrnmmmw
mmmmmmﬁnhm:mmmm

ommEniad; and

) the ar e diplencaat may, Wheneves he S
crmasders. W the encs of justics 5o reguing in any Gae,

apply bo the courl ather o travsfer the from ong

drision bo another o from one part of the d Lo ancenar
parl of thi same dvision.
E}maﬂﬂtﬁmﬂmﬂnﬁfmwr
Fhis SpCTion,

vt lakber place or deyision, imfarriian sl

party 1 1 be tried on, the Enformaten Bnd shad be s the fofigming form or 25 i
e o & as may b Jpartazy il

390. The Shedif or ather proper officor shall on of the informetion s mﬂ.—'m
notice of trial, seree thi person named In the notcs ot sova working days s
hefiore the dabe specfied an the notice,

L,
mmammmmmwhhnnWMm
64 & dofendant who | mo I Loy,

9.

Notsce of trial at the same time: shal b served o e weknesses, and

The Chvef Judge mey Gngace The sevices of  megaRaDe COUFET mprrane
B L




- Atz it o Crisal dangice L 1000

npa umwwm'muammmm sepovnban o e
oy thall Erve proosises In s dance with s Law. : aEprar.

- T i

. The ofk; off such Courer COmpaTy Serviag the copy, of information anc.
s, Shall immed: ey b 43 e peigstrar of ceher proper Gifices a vty of | s S
o e e service with the nocessany, enderiament of sorice. o he POrson Lo oy

i i b w-ﬂﬁ
0 St o1 e, the court may s e
Wihare & defendant bs scoused of 2 capitai cffence o e puniatie
g mprisorment, the State shall e represeiad b d lon T, 0 hegal
" and whiere tha defendint. 15 nct def=rded by 3 Jegal prasttioner, i
il wssign @ legnl practitioner for s deferca,

The defeidird to B fred on an information o charge shall be
perondan e __hwﬂﬁhwsmummu-

4]

.mtawumm:mﬂ .
- pruceading Atertne poMes have _ L

[ i ] Cireuances, the court miy Gean ressonae
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Pravide that thes sutrection sl not prewet

EsuTing duly os @ Restics of e Coyrt of

P From
Appenl.

theusand raira and, i of i imprsonment for & oo
mhhmﬂmhhmdmmum
# pering of ore menth,
mu~mmmmm




Adinipretior § Crje gl Ageiee jage JOTE

presiding cver the court, the provisions in this part shall apoly W0 senbances of
daath, imprisonment, fine and non-tusdod al sertences

{2} In determining @ senbende, the dourt dhal Fave the
Feslnwing oitjectiees in mind, and may decrde in eoch case the
ehjecthes that are monm appropnabe o even possitle:

g} prevention, Uhat 15, the objective of persuading the convict
#ummmuhhmm

e corsequences of orime 5

(b} restraint, Ehat is, the chischve of kenping the comvict from
cammitting more offance by lolating him from sooiety;

{c) rehabiiation, that is the objecthwe of providing the conwict
ity treabment or braining that will make him into @ nefiormed

Eftizery
(g} deterrance, thak Is the objective of waming cthers not ko
comenit offersce by a0 esmmple of th cormict;
(] ecuxatson of e thak |5 the abjeckve of making & Dech
clear distirction bebween good and bad conclect by punishing
b contet:
retributicn, that s, the objective of geeng the comvct the
punhment be deseras, and giving the socety or the woim
enge; and
g} restiution, that i, the objoctie of compensating the wvidim
or family of the victim of the offence,

Sortence of death shall be pronouncad by the oourt in e Satratiag fo the
form: e L e

 sentencn of the curt upen you 12 that vou be hanged by e neck or be
el wiith @ bebhad substanos urli] you ane dead. i, o

§E.  Whern sentence of dooth ket been pasted the sentence shal only bo wlfender
i inut in 2coordance with the provisions of this Part,

B (1) Pumishment of desth ks Inficted by fanging the convict by the nedk ull e desth



40, mwuhmwmwmr;mqm

shal, 35 5000 35 practicstie aftor sonlence hes beim penouncad;

(=) hand twa coples of the certificats icoued by the Judge

under thet provisons of saction 407 o Hhe. Lswin the
Commissioner of podos, one oopy of which shall e retaied
whmmmupmmumww_n
suparintencent o other affcer [ hire of the prison n '

which the comvic: is s be canflned; d

(b} Lrarrsmib b the shéritf one cogy of the cortificabor ond

{c) e one Cogy of thee certficate with bhe necoed of the
procesdings In the cass, THlidd L ;

40, tﬂhlmﬂdﬂﬂhgmnﬂndhu@wmmrﬂ
legal rights of agipeal agairs: thi' corwicion Bad sertence and e comdcton
and senfenca have not been quashed or o sentence has rot be redicnd, o
has fafled 1o exeroise his legal fights of appeal or having fled an apaication for
mmwwmwmmn_mymmm
or appeal within the time pretenbad Dy law; o : ok

(2] Wharn the covwic desiees 10 have b case conddared by
e Commultee on Franonathe of Mercy, he shal forwsand Ha
iguest (hiough bs kgl peactitioner or officer i charge of
«the prison ir which: be |5 confinea e e Commities: an

14¥
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The Committes on Premgabve of Mercy shifl consicer the 7

mﬂwmwmmhmmmmm

e the Gawamor of the State. T
.

mmmmmmﬂnmmmm
ﬂmm,f.ﬂ,ﬂﬂﬂ.mm-mﬂﬂMHM'

{ L £ not o RECDECND ThRE the sentence should be cammase: B3

rinment for e, o that Hre seritence shauld B cammuted b amy specfc
or that the comict shaulks be ofhervéss pardoned i repreved.

y el i ng R T
(2) Wihers, for the pursosers of subsection 1) of this 1 1 L0 T g, )
section, the Executive Counc of the Siate s reqded o~ 0 w rred

iachvise the Goveriment i1 nokation bo By panson sentenced

SO0 MAMDW 3EIHWN JELEh B
s The coevict shou e amerwisa parconi af reprieved, he shall mue 4
pmummmumqﬂhmummm
e of the prisan 0 wetichy the coerict ts corfined, 3nd ooy of which shal be

: supesirtendont or gaber officer in charge of the
the eoemvics i5 condined shall comply with Bnd e STecT 10 evary
y _whmﬂmtnrﬂmﬁmm ""'"F:n“‘

. u}mmwmwnmmmm

TR _wmmmmmmmmhmu
gverncr shal be duly signed by 1N ard pegled a5 m one of the farms Set
Pourth Senedite of This b oF 35 Tear to S 25 drumslances peonis,

pEL]
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(¥} The order af the Gavernon

(a) shal stmte the place amd time, where Bod when the secution |2 to be and
G dhredions 3% 1o th place of turlal of the bady; or

) mmmhmmmmamm“mme
-ﬂﬂnm‘ﬂhmmﬂmwnsmmn#ﬂh
appcanted by some officer specified in tha order,

(3) whin the place or tima of Execution or the piace of burial |5 appointed by
some porscn and i not stated In the order of the Gevemaorn, the soeeifie ofcer
szmmhnﬁmmmhﬂnﬂhtﬁmm
place of bural,

414, A copy of the order lsoed by the Govemor shall be forwarded o he
mnmwmnﬂMhﬂmemsm-ﬂn
officiall in change of the prisos shall give séfect ko B execution,

PART 39- PROCEDURE WHERE WOMAN COMVICTED OF CAPTTAL
OFFENCE IS ALLEGED TD BE PREGMANT.

415, {1} whers 3 wombs comviched of an offence punishoble with death allege:
H#hnﬂﬂmmmmunuﬂmmm
the: question whether or not she ks pregaant.

(2} the questiorn whether the woman bs pragnant o not shall be
deterrminad by ot on suth evidenoe ds may be esented b the
et By Ghe vworman or on her behalf oF by the prosecn:,

(3} where in proceedings under this section he couwt fnds the woman in
qlestion ks not pregnant the coart shal peofdunce seienca of death
ipn b,

4] where in the proccedings wnder this socion, the court finds B
mhmummmmﬂﬂmhﬂhmm
in Ehe pronision of sacton 404 of this Bw,

PART 40 - SENTEMCING GEMERALLY OTHER THAN FOR CAPITAL
EENTENCE. :

6 {1} mm:mﬂmmhmmamﬂ
Ingrisoernant as prescribed by the L,

(2] In exercising s dscretaon of senbencing or review of sentorce, the
145
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mmmwmmmﬂm-Lnﬁmmm
pitvisions of section 401 of this Lae,

) eachy case storid b tested] on RS own ment;

) thee bt off senbemcing, Incuding the princples of refiematicn, should
afFie i mind i sanlencing 3 comvics

an appeal court may in a m:ﬂnnﬂ:ﬂﬂnﬁtﬂ imposed by the

ok, especialy whiee it Is dooessha or based on wrong principles; or an

il court ey Pcreass the sertence imposed by the tridl oot Sspacnily
It I irgdequate;

@ sl gourt shall ot pass the macdmum senteros on o first offender;
% period spent in prison custidy awating of undenpoing trial shall be
el il compened in sentencing o comact;

sl cours shall conduct i inguiny It the eshvicts antscadants batore
pecing; Coust bo deker mee berm of Impriscrment,

be dedable (o adjour foe SSbenong i order 1 have Dme i
aciducexd B bhe sentencing heaning in accondanoe with

| whem there s doubt as to whether the defendand oF GoMma has atinoed e
& of elghteen, the courl dhinkl resove the coubt i his (zvour;

'wmynuﬂumﬂnmhmwm
Femooy commetted i 1he tam: trassaction;

Wmurmmwmnh!mmmh Frommay i arder

| semtencing o a term of imprivomment shall —pply oaly 1o thone offenders
o should be isolaed from sochery and with whom other forms of
mishmcns have failed o is fikely to fail

7, (1) Where the court has power 10 pass & sentones of imprisoement, it
v, m licn of passing setence of imprisanment, cnder the convicl ko be
o witlsin the pregiests of the court or at a police station (1 such T
At tlinn elght i ihe cvening om the day om which he is convietod, = the

150
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m ismibser of years the lower coust his power ko impose; and oy I"""'-,.
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{2§The oourt shall, bxfore ki .:ﬂlﬂ'l‘h-ﬂfliﬂﬂiml.ldﬂlhum
sectivs, tske ino censideration the distinics Btween the place of s

detcaition nned lhe convict's abade, where bis ubode is known i or
sceriained By the "aa o1 “Shall’ not’ ke, 4 gedes or
demntion woder this section as will deprive the convict of a
reusinable oppartuminy of retsing b hes abode om the day on which {
the order of detentaan is made. 00 ¥ AT - :
418. (1) Where n semiongs of impaisoneens is passedam o comvies by 3 cocrt,
it maty order flae the sertence shall commence ot the cxpiration of any term
Hmlummmhmﬂmg_wyg_mw
oompeient court in Migena. 7 T L hathr wealrare
(2} Where two or e sentence: pasied by 0 Magisste. Ol IS e s mpusr
anderud 10 Tum consetutively, the agyregate tenn of imprisonment shall o i fes of
nat excecd foar years of the limat of jurisdiction. of the adjudicaiing ™"

4013 A zemencs of imprisonment tikes effos) from and includes the whols o
the day of the date on which it was pronourzed. ! ’

420. (1) Subject 10 the other provisions of this section, where 2 court ks

authority under a B to impose find in liey of imprisnment for an offesce,

the comrt may, in bs discretion imghes 2 fioe in lew of imprisoament.

(2} In the case of 8 convictian i the High Court, the ameunt of the
fie shall be mt the discretion of the coun, and amy tem of
imprisonment impases in default of paymeni of the fise shall noy
aaceed bwo wears,

(3) in the caeie ol n conviction (s & Magstmie cow:

() the amount of the fine shall be m the discretion of the coust but

shall mot cxoeed the musimin fing satharised 1o b lmpased by the

Mayistnie o under the law by vinee of wisich be was appainted o

th) o tenut of migrisanment ivpossd in defaull of paymen of the:
1515
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linee shiall wed escoal e rasisimn lxed @ relalion @ the amownl
of the: flme by the scale mpocified in the Fourth Schedale of this Taw,

{41 In 0 cass shall sy e of imprisonment imposed in delEull of
pavment of a Fise whech has beon irapossed by siree of the power in
ihat behalf conizined i suldéction (I of this soctior, exceed the
maxjmuam fcrm sathorscd e pemshmenl for the offesds by e
T L _

{5} The provisions of s section do oot apply in s case where o law
provides a manimsm period of impeisoement o be imposed o the

cornmigsiem of @ offence.

- 4Z1. Where semience af imprisonment is passed on an cioapeod convicl, the
mﬂlmcmmmhwwh:m

eqquul 1o that which # the time of his escape reomined unexpired of
fiormeT sEnsenoe

AET o defendnat comcicied of an offerce. purss bl by

(n) imprisosmensd ws well s fine, and sentenced w0 pay & fine,
whether with or without imprisonmsnt; o

(b}, impriscament or fine, and sestenced 1o pay & fme, may bo
antdered ki serve imprisonment, n defoull of paymes of the fine, for
& ceriaim term, which imprisaanent shall be | addirion m any other
imprriseanent o which e may have been sentenced.

1)The Chied Judge of ihe Swic shall eview fom Geoe ol the
ioars for the amownt of fines, compensalion or otber sams.of money
thod nder e Law.

{2) Such proviskacs as may e reviewed and eflective date ahall be
published in the Ciazetie.

T mﬁﬂmnmmuum-mrlhm:ﬂwwﬂ
cantrary in the sme or any other law, opder » defendamt whe &

wicted of sweh offence, i defsall of guyment of the sum of mooy
d o be pand under the order. cither immedisicly oc st the lime

157
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i the order. s the case tay be, o be inyprisosed, in accordano:
with th seale set out in il Fourth Schedule o ths Law.

479, Bubject i every cuss 1o the provisions of e law on which the onder s ﬁ‘m
foumdicd, the peniod of imprisoament, which & imposed by The eourt i
murupmwmulnmﬂmwnﬁmdmhupﬁdhmmﬂ
ﬂﬁiﬂ“hmﬂpﬁnhﬂunﬁaiﬂnﬁﬂmﬂﬂiﬂﬁ:_ﬂh‘
jmdﬂmmmﬂmlmﬂdhmﬂcﬂhﬂmﬂ

e ol in the btk Schedule 1o this Law. i

426 A commitment for nos-payment of 2 fiee shall not be for a longer
pﬁdmumm-nmmﬁhmh:mhﬂmmmm
taken phece prescribed or atbows o banger period.

m.mamnmﬂm;ﬂumﬂmtuuhwm o & convict shall
ke o coms deration, acangst other things, the means of the comvi.

u;mﬂﬂuawmwdum'mmm
legal expenses parible in the eage. upy 0 ond mehuding cooviction,
shall et b taken indo conssderating @ (ixing the amowi of the fing
st be impurecd i: addition 1o the fie, L the amount of e fie, of
ol such pant o= nay e paic ot rocovered, shall be applied as Foflowsc

{n]tkmﬂm.hhmmmmmm“
complamant of any court of other fees paid by him wnd andered By
the court to b pepaid o im; By ;e

{b} i the second instanoe, thi sayment ol amy auestanding eour focs
nod aready paid by the afonzant or complainsnt wlnich may be
payatie under rubea of coun; snd

ic] the balsmee, i vy, pemaiming after the above payments have
boen. made shall be paid inte generml revenue of Bdo Stase.

428, I u cast where an ofder is made aguimst o defondant for the payment of
nmnn-\‘mmmdmndeﬁ:mklnﬁﬂnmnlpmmﬂluﬂumh
imnpeigomed, te cown may do any of the [lowng:

fisburr fimic
I.:E}ﬂgi waitani of commibingnt; ‘paymrai by .
(b} b i Forthe pamen) of the sad anh; Al

l:]dlmhﬂ%ﬂklnm‘hmdm;ﬂha
Iiheny i give, io 1he satislaction i oo, secomity, chber aath o
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withonl 4 warety or surstses, Bor the payment of the mid sum or sy
ansEAlinent

A9 (1] Wheng tifno has bhesn slhownl Bor the payment of o som sdudged 1o
b pakl upes comviciion or slsr, Tt fime may on an application by or
ot behalf af the eonvict llable to pay the suny, be aBlowed By & ainn having
mhmumﬁwhmﬂhm
of thal sum 1be coar ey, subject as alonestid, irect payment by
isstakiments of 15 sum s sdjadped s be peid. -

i (21 Wiere & s of maney is disecied B be paid by installments
sl default is made m the payment ol any oo Esaliment, the

same proccodimpgs may be aken as i defeali has been made m the
payreent of all lh:umlhmmmmwﬂ

3} Whers befure ike expiration of the fime allowed, the cunricd
swirenders himself 65 1he court kaving jurisdiclion W s o
warrant of coammmiment in nepeet ol ihe non<paymest of the sum
and sty Ban he peefen imenediaic commettal o awaning the
cupirntinn of the ime allowed, s oot oy, i i tdnks fit, e a
wartant comenitirsg him o prison,

{4) A& warrant of comeriminl isasal under e provisices of this
section may he oxecolod on asy day, mcldmg 2 Sunday of &
paiblic halidey.

430, In sll cascs where & sonvict, agaimst whom a warasd of coramitment
for pon-payment of & sum of memey adjudged 1o be paid by an onder is

med, pans o ienders Gy (e peracn haviang the exsoution of the swarrenl the
o sums mentsoned in the warmant dogether wath tse amount of the
pses of the warrant up 80 The tise of the payment oc iender, the person
'ﬁumnhknﬂﬂﬂﬂlmmhw

431, Whee 2 ponvict is browght 10 & preon fo be imprisosed by virlee of a
“warraat of commitment, (e shall he sadarsed on the warrant the day an
Mhmmmmﬂhmumﬂm
.- ted Erom that day and inehslve.

12, Wikere o perscn lizs Leen conmitizd to prisen by the coun for defonk in
fimp @ marety or sureties, e court may, o0 applicalion mede to it by the

L4
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person ar by soime person sding on |Gy behalt) inguare into’ the case of the.

person, und if o pew evidence prodoced to the courd or proof of & change of
circmmastances the coen thinks, having regard to abl the circumstarces of the
cose shat it is just s jocde, the chmt moyr

{a poduce i amount for which i was onderial thal the sundy or

aureties shoukd be boand;

(b} ibspense with the surely or surchics; or

(] therwise deal with the cosc 03 the ooy ey Qiark jusi.
433, {17 Where @ person bas been comsmited fo peson by the court for son-
payment of o sum of money sdjsdped w be pald by an order, the perion may
pay or camie o be pasd wothe ollicer i change of te prison the sam
memismed in the warmmnt of commiment togotbor wiih the amamt of the
wiris, chrges and expensss, of sny, anil the oflicer in charps of e prison
shall reecive the sums ard dischargs the porson, wnbess Be is incuslody for
wodie olhesr macter,

123 In @ cisp whene under subaccting (1) of this section o sum ks
Been received in pan gabisfoction ol 3 sum dwe from 0 prizoner in
comeqeenes of the convictivn of o cown, e sy skl he

anplied:

{a) firsely, fowrds the payment i full or in pen of any costs or
damages of eoimpensation wiich the coan may have ondered o
be pald w lhe complainemt; amd (b) sccomdly, owands the
payment of the fine, Fany, impased on the prissee

{3} Subject to te provisioes of subscction (33 of this scetion,
whare an armoant s pasd sowards o fing:

(3} the imprisoumect shall be reduced by o nember of days
bearng as ocarly as possble e s progation w ihe iotal
number of days for which the person is commilied as the sum s
paid iowands the finc bea to the-amoun of e fioe For whick the
person i3 fible; and

[h}hmmlﬂulﬂdnumaﬁ;ﬂnmnuih charge of o prisoa in

whicls a person who has made e pan prymens s comfined shall

Tﬁﬁﬂﬁpﬂ@hhﬂ&rmwmhﬁumn
i
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Rigiet oo ey
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(i) cemify the amoant by which the ferm of imprisisninest
origimily awerded & reduoed by such peymemt in parl

{1y make ssch order 43 Hhic circumsinmess isquire:

{4) Where, in tho opinkss of the siperivendent or other: oilicer,

ihe delny ooctsionad by taking e porson before a coun is such

that the persin will be detasned boyimd the daie s whicl) le
| should by reason of the panm payment be relessed.  he
superisdendent or other officer may release the person on the day
which eppears to the superiptendént or ot officer 10 he tha
conect day, endorse e warrant accendingly undd sball, &8 poon as
mncticabic thereafbes, infarit the court of iy ac1son taken and the
oour! shall make such arder o2 record ag the Cou may cobsider o
he reguired e CHcuEnce.

{3) In reckining:

(2} the b ol darys by which o tece of ingrisoument would  po o u
be reduced nndor this soctiom, the ikt day ol sprisanmeit shal]  ardeed i be
ot be faken it acoount; snd ot gt

(b} the sum which will gsecurs the reduction of & wemm of
imprisonment, fractions of 8 nawn shall be ormitied.

. Where, under the natharity of a lmw, the courl mposes & fine o o
cumiary penalty whsther or vt that Tine of penslly i sccompansed by a

ta imposs imprisonment, mnd no specidl peovision other than recovery
y ibikeress is made for the recovery of the fine or penally, (e court may:

{4} arder the fine or penalty fo be recavernble by dissress; aml Wt o

{b) i defwult of the distress satisfying the amemnd of the fire or
m.mmmmi-hﬁ,«ﬁ,'a'mm-mm

seali vt out i the Foteth Schecule to thas Law. :

435, Where the cour andes o =i 1o be reeoverable by distross, it shall o ceste
tssue a warrant which shall be in writing and signed By e cout authofising  vemes of
the persan charged with the exacusinli of the wamint 1o fake any money y S

r ; 156
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well a5 any poods ufﬁ:p:nmmﬂu-hmhlnid, and any
Wmﬁqﬂnﬂhkﬂﬂ_ﬂqi{umﬂumamﬂm

i:}hl’mﬁ.wmﬂhﬂtﬁa of the person. end of his family,
Hmmmﬂmﬂmm the: bols and implamente of
hhm,ﬁdtmhqm

{d:mmmmﬂmmphiﬂurmhmm-m»mu
the person on Mwmim&nﬁhWW
i writing 1o an :nii:ﬂhﬂmmﬁdhmhﬂimﬂﬂlhﬂ-
Hklﬂmﬂhhﬁ:ﬂnummuhmmm
afier the making of the disress, by where condent in writing is 5o
ﬁmhnkmhahmiﬂhm;

{:}l#ummmufﬂﬁunﬁaqhmdMH
ﬂ!h?wﬁ?lﬁ:mﬁxﬂbrlhnw.mn_mw
charged, if any, o nkiqndhmn;' ﬂwpﬂ;ﬂmluu.it
llﬁnhdtwwinldmmnﬂt

mmﬂmmmmmmmm those 1o whick
hhfm*hhﬁmfﬂmwhﬂnﬂmmlw
: hh%mmmﬁmhhulﬁﬁmﬁhl
mat exceedimg owenty thousand pmiry bl matking in s
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1he Kability.of |

‘the pemoa
puniabial for mnhumdha—urm-—-ﬂ-
of the item extorted, by the person;

(gl = respect of the
encoutioa of 4 m«mﬂnm-m

mm-m-umkwmmwdmmﬁemu
ed, 40 of the proper cunts 2nd charges. of the
. Ceccion o e s s
@) b sl i any. uy be sl 1o 3 pern. on whee
movablc propecy the dusress was levied.

m-pn-w.rnmm-uwnmwﬁ-..
 of impsasnaent ordered 10 be suffercd m defali of

- and shall bear
nmmumw-h—uwm»m

THAN PRISON 01 MENTAL HEALTILASYLUM
al.mwmupn--«mdusm-u-imqw

place  ctherthan menial, beatih msylom, I 5
m--mwwna ather place ax provided wnder
'quh-mmq—wﬂm%—rmmwnm
158
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sudmﬂndsluﬂbcdﬂmmmh:h!mlm. -

(2} A pemsan desained in o sufe custaddy or suilable place ller thi
pemson o el lsakh asvlum may at any time be dissharzed by
lhe Adioraey-General oF B St an leenes,

(3} The Attorney-Gienral Ay b any i revake o vary & bicerce
nid wwhern g licence hias becs: fovoked, it persnit 16 whom the
licence relatis shall proceed W s plice as the Aomey-Gevenl
may dlirect and if be fils o do s nry be G witheu: warran
i thken o the place.

PART 42- DEPORTAT O™

43U, In thiz Part of this Law, “doporied” wilk itx sruiesion] varistans aad
PIERALE eXprsians, means the bagal expulsion or resnval from Nigerin af 4
perzun 0 heiug @ gtk o his coaniny - : il

44 Where 4 defeadong i conviced of offence. punishible by
ngrismment witheut the ot of #-fee, the Sotin may, it addition war
insiead of any piher punishinent maks & recommandation fa the Mimistes of
Inecmiar Wt the conviet he deperted, where i apprs B e coart 1o be in
il interest of peace, snier and ocd govimuance.

HI.‘Mmc,mx:wmlmEunmhm,iupmm to @ gniet that there i reasog
e befivve thal 4 persca m Miperia Vel 5 it & citinen of Migesis s abor e
comumit o Sreach of the pesce, ar st his et i iy o produce ar
excity 8 breach of the prace, the court, -offer thie § ‘al which the
tiefendamt chncemed shafl be prosent, ey arder i o give atcurity in

T o e Suretics fur pence amd godd behavioe. ang iy defzull, may

mecceniiend b the Minuster of loterior tat the deliedant be deported

A42. Wivene it i shown by evidenoe onvarh o the satisfction ofa court tha
& defedant in Nigeri whiis nol a citizen: +
fan i conducting or hos eanducred Bimself s i he dempures
peace dnd pood crder

{b) 3= exmlenvoaring or hes endenvoural o n;uf ! woen
iy secticn of the pem:lenﬂlmmmwdﬂhi;n

158
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(<} i iniriguing or bes isrigued againg constibwied power and m
sathonity in Migeria, the courl oy secomeend o the Miniser of
Enteriuoe (el b b desposctoad. .

M:.mmawmujmdwmmmmﬂbm
442 mrlhulaw,dclrdihm_ﬁngmmmmlmn
recnmmending to the Miniser of lnigsor, the depostation of o defemdnt b
whom wection 442 of this Lew' relates; ‘beloce makisg sny such
Tecopimendation, tee court shall eegnive the defendant concemed o attend
‘hefare: the ot and being informed of Uhe allugations rade against him be
piven @ appochumity b show camss why he should not be deporisl, Frvonduen far

{23 Afier considering ibe representation, if ey, of the PERSON b s
caneemed and the Facts on which the proceedings are founded, e #4 S md £z
court shall decide whesher ar not to recommend w0 the Memster of

Interior that the person concerned be deporied,

B4, Wihere the coirt decides 1o recomimend o (he Misgster of Intersor the
deportwicn of any dofadkint wader reetions £41, 492 and 443 of s Low,
he eourt shall forward o the Minister oF hiedor e recommendatios

Apgether with a report seiling oun the reasans why the cour Gonskkers it
mmmwmaﬁaﬁulﬂdumdmd

b pencoodings relating 16 i

may be detained in custody pending the decision of the Ministor of Interir
um;ﬂmmmmmhhmm el f

446, Subject 1 sectioes 440, 444, $45, e Misisier of Intersar shall in B s et come o
inberest of pence, onfer snd pood govemancemake an ordir o deparistion Ge

‘aed Etye & wrinen onder directing that the defendant be departed 1o his

- oommiry. Catwar af Migeoa

447, Where the Minister of lnterior decides that no onder, of deponation sall
“he made, he ghall irfieen the Court, the Court shall then procced 80 meake  Previsons ore
such onder of imprisanment ar oiher panishisent w roy be suthorsed by ety

lnw,

‘445 Mothing in the provisions of fhis past shall suihorse & pemon oF S LI
160
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authority mﬂ:pmhcihnd‘ﬂin:rinhlphumtﬁde Migeria,

445 Where & defenbint ordersd b be daported is semenioed i a ter of
imﬁmmmmmdhmwmﬂlb:mhmmm 2 of
Dr&milwmm > -

wmhmﬂm:dwdﬂimuq for execition 1o feceive and detain the
d:fﬁﬂuulﬂndigﬂh:rﬂﬂ'mlnlltchmmﬂuphnmdinﬁ:
o

{2} Where g dafendant legves b staipts o leave the district op
place 1o which I:ehmhrmmﬁmdp‘vqrmﬂqmwﬁw whle the
onfer of depotution o still in fowe, without the wrdlen conseni of
tae Mimisner of Interior which consent shatll b iven subject iy amny
iepm as mmqiyhrmhnhaﬁwrwmyihhﬁnim
of Enterior shall mm,gumrymmmmm rifpart
himself 2z ordered, sich pergon ia Hable o i prisanmend for six
months and b be agsin deparied on a fredh warEng wnder the

FPART 43 - CHILD OFFENDERS

A5, (1) Where a child if alteged o lave commitied an offince, the
Frovisions of the Child Hights Law shall apply,

{IINm.wilhﬂ.an;l.ing:auhzcﬁm (1) el this section, ls provisions of
this Law relating i buil chall apply o Bail procecdings af o child
nffender,

FART 44 -FROBATION ANy ?'iD."«IEHS_TDIﬂ.M. ALTTRNATIVES

451 In this Past, “probation ol means an tder contsiting a condition
specified In seciion 455 of this 1w

434, (1) Wherea defendant is cliiped befioes & oout with an offence
16l
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punishable by low and the conm thinks that the charge is proved bt i of
npmiom thal hoving regend o :

(a) the characicr, aniecedenis, age, healih, or

mental condition | of the defendan

charged; -

() the trivial nature of the offence; ar
{c}hmmmmﬁﬂﬂﬁbﬁuﬂw
commitied;

it 4 ineacpedient 10 mflict apm'ntnuutnrwymdaﬂhumﬂ
panishment or that it is cxpedicet fo release ihe defondant on
protstzon, e courd may, willsout proceeding Lo conviction, make an
oader specified in subsection () of this section,

[2) The court may make sn order under subsection (1) of this section:

(a) dismissing the charge; or

(k) discharging the defendant conditicanlly om his entemng o a
recognizimee, with o1 willowl suretivs, io be of good belaviour amd 1o
appear st any time duning such period not cxceeding thres years s
may be specified m the onder

(3} The court may, i addition o an ordes under subsection (2] of this
seetion, order:

(a) the defendand to pay such damages for injury or compensation for
any loss suffercd by a person by nesson of the condect o omission of
the defendant, and 1 pay such costs of the proceedings s the coust
thinks ressonabba; and

() where the defendan has nol afained the gge of eiphieen years and

it appears to the cour that the parent o goardizn of the defrndant has

conduced to the commizsian of the offence, the parent oe guandsan of

the defendant 1o pay the damages and costs specified in pamgraph (a) .
of thid secticm.

(4} Where an order under ihis saction is made, the order shall:

{a) Bor the purpoae of reinvesting or resioning stolen property and of
163



Mﬁw

-mhdh;lhm:umk:mh:umﬂmmﬁmimwdﬁmnf
Propenty io the owner; gnd

[hja:wmap-mnut-uf-mmyumnurhmmhn with such
restitution or delivery;

{clﬂmudﬁn{mmmhmiﬁmﬂiﬂn
mumm:lihcm::ulmnvﬁ:ﬁm

455, (J}Amwmhmmmm Pan ghall,

R]hmﬁumm{hﬁ:PﬁNﬁ:MtM}'mm

ional conditions with fespect i0 residence, sbstention  froen
imtoxizating substancs and any ther mmtiers &5 the coart may, having
mdmib:pmiﬂr:immmrumﬂfﬂumm:ﬂumy
ﬁrmvwingirqﬁtanfmnmwﬂﬁmuncﬂl:ﬂﬂhﬁﬁMDf
ather offences

{j}mmwfbﬁnmbﬂmmﬁbmhﬂmﬁdmm

&Mﬂnﬂwmilﬂmmﬁghaﬁmmmemudﬁuuh

15 renguined 0 observe.
m.hhﬂuimﬂﬁwmyumhhrﬂﬁ:ﬂnﬂhmﬁuwhw
n-fﬂmduﬁm‘ml'ﬁm-nﬂﬂ'm named, anoifser petson may by cogsent

hmﬂmwﬁnmmmméﬁﬂnu is buuind by his

FECORNIZNNCE o appear for convietion 0 Serience.

457, ﬂj.‘nplﬂh.ﬁmﬂﬁm!hmwbjbﬂtﬂhimnlﬂl&w:
() where mrmmpﬂmhmﬁmﬂrﬁm the profaticn
officer, et o receive tepans o the persan under supervision ar
mwhmﬁlum}-t:&pﬁﬁmhﬂnpthMuw
orsubject 25 e problom officer iy think fir;

(b} =ee ﬂuul-:r: observes the conditions nf big recopnizane:,

163
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(i) repost to the cowrd as to his behaviour; and

{d] advise, nssist, and hefriend kim and when necescary to epdeavour
to Fiwd him suitablz smployment.

(2) Thee Cluef Judge of the State shail make reguisticns with respect
ta il appoiniinent of probatica officers, incinding dssignation of
persans of good ciasacter as probation officers from wiick list o
court within the district or disision of ihe probation officer resides
oy make ik appoantment under scction 455 of this Law,

458, The court hefore which a delindant i@ bousd by & meognizanes under
this I'art to nppear fur conviclion ard slence or for Senbence may:

{a) &t any me i il appears io ot oo the applicatin of Ge probston
olficer that 1 is capedicnt that ihe forms or conditions of the
recognionos should be varied, summan the defendunt bownd by the
reCogniznce [0 A hefare i= and i he fiks g0 show canse why
the variation slsowdd mol be mde:

(1) vary the terms of e recogalzance by cxiceding or diminishing
the dumtion, which shell noi excesd those years from the dae of the
omiginal nrder, or

(i) abter the conditans or insert additipaal eoniditons; or

" (b on application being made by e probaticn officer, and e heing

satisfied that the conduct of the defindant bound by the recognizance:
hag Besn sach s to make it unnecessary for him 1o be under
supervisian, discharge the recogns

450, {l}mhmﬂmmhimiﬂbﬂlﬂb}'iﬁl
recoEnizanGe under this Part to appear fur cunviction ur senience is satisfied
by infrmation an aath thet the defindant has Biled o cheerve any of the
conditions of his recognizance, il sy &3 B wartoni for bis amest os my,
if it thimks At instesd ol issuing o waraet im the firg metanos, issuwe 3
supnmaans ko the defendant and kg sareties, i any, réquiring him or them to
ariend af the court and at such fime s miy e specifisd in the summans.

{2) The defendant where arpested shall, i pot brought bofiore the coust
164
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before which e i bomnd by bis reeogrizimce W appear for comFicto
st serEEnce, be kgt be five arsther cOurt.

g}}mmmwwm:hammmhmmﬂm
which T appesns i s af the s Toay, where o s no
{ihe et befire which e is poumil by his recapnizance 0 appear lor
coapsiciinn 0 SCAENCC, remand i 1o cusiody of on bail il he Ga
b brought before the last-maesilinesd courl.

{#) A defendant so mlhdincug.ndywbemnmﬂmﬂm
nmﬂmipﬁmwn‘nldlm:wpl}miuwﬁﬂmﬁdm
memﬂbﬂw[ﬂsﬁpﬂ:.

mﬁmmuwiﬂpﬁudnnhmmmmwmnntﬂ
wrfwmﬂmmdm pe being antisfied that [oe: hns: failed

of i recognizance may, withoat lorther prcsal
nruimm;mﬁ::uummmwmmmgiﬂm.

A, {17 Baotwidhstanding ifve pecivigion uf any paibel jaw crepting an offence,
where: the coBn ses roastd, thi Ciin may arder that (he sepience i impsed
om the comvict be, with of without conditions, suspanded, in whseh case, the
comyicd shall ﬂh'wwwmhmmhmFmM
candities of e suspension.
{2) The court may, with o withesil cosslifiong, SCOREnNCES the comicl 1a
perkum specified service im his ety o slich commatnity aF
place s thi: oo Ty direcl.

E}Lmﬁdaﬂmwmum 1 suspended pentines of W
mumh:rmiu:ﬂlruwﬂ'mimh-ingﬂ:murmur
Mrtmoc[wuﬂwwmdwnmm:m
Wi.mmmhummufwum.
t4}1‘b:wuth1-mmihgiupumwﬂ=ﬂntﬂ'hn{1]m{i}uf
mmmnwnﬂmmmdm:

() redips congestkan in pirisons:

(h]mhdﬂilab:pﬂﬂlmhyjmﬁng.lruniuwpmﬁﬂ
wunk; and

G5




mmmmmmmﬁummqm
hardened comimals ]

4L (1) There shall be establishid by the Chiel Judge in every udicial
Thuvislim 2 Communsty Service Centre fo b Seadod by a Regisinar who shall
bee ruspansthly for overstoing the c4ecition of Commenity Senvice Orders in
that Division,

{21 The Registrar shall be sssistad by Bﬂ‘j‘lﬂtlllpﬂm'ﬂm.lhﬂ
uwr'mlh: ierplemesdation of Community Scrviee Orders thal may
b hamidied down by B cuils

[3) Thie unetinns of the Cammenity Service Centre shall mebudi:

) document and keep detailed infocmation sbaut convicts senfenced

b Comnmunaly Servier including the:

(i v ol L convicl,

(0] seaenies rnd the date of the setence,

{i) naure, durasion bd location of the Commemily Servict,

{iv) mesidetlil sekdrees af the convies,

{v) beight, photapraph, fitll fingemmnt immgnessond, il

{vi) ather mins oF identiflcstion as may be approprisse

(o) providimg sdslstiece to the count in amiving af sppropnal:
. Commumity Servioe Onder incach cnsey

[} woniiaring the apemian of Community Serviee i a1l it speets;

{d) eounselling offenders with o view o bringing about their

refimmtion;

[c}mﬂlnghhm:mmnfﬁnmmﬂﬂm

o Comamunity Sievics Wi have shawn remoese;

17} propasing w0 she Chief Judge measanes far efleciine aportion of
Comenunity Service Ordirs;
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{g] ensoring thel supervising officss perform their duties in
accordance with the law; and

{n) performine such odher finetions & may be pecessary for s
smooth administration of Commmity Serviee Orders.

(4] Where the coant has mude an onler committing the conwier
memiler commundly service, I}mnmmnlmﬂnﬂbcmm
malure of:

i) epvirommenial sanitaison, mlu;li.u; cuming graseca, washing
drainages, cléaning the cnvirchment and washing public places;

(b) assisting in the productson of agriculboral produce, constrisction,
ar minieg; and

tn}mruﬁn@wﬂmuﬂchmlheupmmnfﬂumm
bave a heneficial aed reforrative offisct o the chararer of the
eomyiee.

(5} The Commundiy Service semience shall be performed as close as
possible to the place where the convict ordinarily resides 10 ensure
that the community can monitor his mevement

()} Before passing a commwmmdiy service ander, the court ahatl
comsider fhe circumstances, charscier, satecodents of the convict dnd
ndher factors that may be boought to ie siention by O Registrar of
the Community Service Centre.

(7} A coovicl sentemced o communigy service shall not at the some
tars be sentenced o8 lerm of imprseament for the same affence, bt
ay i diefinalt of perlimming ks cosnmumity service difigenthy and to
Lhe satisfaction of the court, b:m:m:dm;mnfmwﬂm
for the remaming part of his mmmﬂymmmwhlﬁi
defoult or neglest,

{#] Upon sentence lo cammnily service, s convict shall ba rqum
iz pradhuce 2 guarandor whi shall andentake to produce the canvicr if
he absgonds from commenity sorvice.
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(%) The puarantos shall be o relation of the comvict of amy other
respasible person of adoquate means or sabstance who shall produce
the convicd when required by the coan. filing which the guamntar
ghall be liabde 10 3 Fe of vne Fundsed thoasamd naim of mon as the
chrewmslances of each case may reguire.

462. (1) The Camrnenity Service Order shull be performad for & period of
niod mere than ix meaths and the comact shall net work for mose than five
homars aday. ¥
{2} The convict shall be under the supervision of a supervidng officer
o officers or Non-Govemmenial Organizatims ns moy be desigrated
by the Community Service Cantre.

(3} The Community Service Osder shall coatain such diréctives as the
ooirl may consider pecessary far the supervision of the convicl.

{4} The Registrar of the court making the Commanity Sorvice Order
shall forward 1o e Hegistrar of the Commumity’ Service Cenne ¢
capy of the Crder suguthes with any wsher docaments and information
reluting io the case,

463 (1)Where at any ame during the community scrvice peficd, the
Fegistrar of the Commaunity Service Contro informs the eotrt of the defaabt
of the convict in complying with the directives of the Comunmity Scrvice
Direizr, 1hve colint may iHs0e & SIS fegiiinng the convict to appear before
= ¥

(2} Where the convic fails, rcfuses or noglects W appear in
abedicnee to U summons, the court may issue 3 warrant of sl

(3} Where it ix proved to il sigsiaetion of the cours thatihe convier
hos failed do comply with any of the megquirements of the
Comamunily Servve Onder, the courl may:

fa) FBJ'FHDfdﬂ'mslﬁHthwmainmqucm:; or

(b} impese gu o a dmeset excocding one hondred thonzand nairs
ar canésl the Onder and scnmenee the convicy b any panishment
which could have been impieed in respect of the offonee, but the
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perd of eommwnity ssrvice alresdy performed shall count in the
reduction of B serdence.

{4) A supervising afficer shall not emplony the conviet fir his o her
personal benefit, etk

[5) Where o supervising offices employe the comvict for his or her
personal beneli, the officer iz liable to a fine of one hundned -
thousard exicd ar more, or such olher punishment as the oot
corsiders fi,

464, Where a convict bas been arderod 10 undergn community service an
cofvielii by an criginal court hut bas committed snother offence during il
period of community service, te fidlowing rubes sl spply:

{4} the subsequent oot may add fo the seniencs ar impose 4 term of
ittprisommen which might have heen pessed by the original court asd
camgel the veler of community service:

(b the sobsagecnl coud my toke o accounl the pericd of
Lomnmmumity Service servad in reductzon of the e of imprisonment;

{i} where e original cour is 8 High Cowrt and the subsequent court
i 0 subordinate court, the subnrdmane court shall send the copy of the
proceedings o the High Cow sand ve receapt of the praceadings: fom
the subordinaty coert; the Hipk Court shall procssd under paragraphs o e
(n} aeed (k) of this section; and Syl o

(tf} where the original cour i4 & subordinare con snd the sohssquent

eourt ix o High Courl disling with the malter sl it mslance ar on

w.m High Court shall proceed under paragraphs (aj and (5) of
seclion,

465, (1) A convict undegoing community service wha imtends to clsage his
or her place of resadence: shall inform ihe supervising officer of ki meention
1o dosn

12} On recoipd of the inforeation, the supersising: odficer shall
furnish the Registrer of the Commumity Serdce Centre with the
information giving the detxils of 1he case.
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{3} On spplication by the Registrar of the Comrminity Service e
Centre, the court shall make aperopriote  asmendment 'in the s s
Crommaniey Service Ordor and inform the court having jrisdiction

for the grea where the comvict inleads to reside. ;

() The court shall give the convied o vopy of the amended

Cammunity Service Order which the eonvict shall present 10 the

-subseguent Community Scrvice Centre,
mtljn’btmnmniambbmmﬂ:mdhmwmhmiEh
apul:niofmmIhif&ﬂmuﬁﬂ.!bﬂjm'isingaﬂicﬂnhlhﬁmﬂmln
fime, give & seport o the Repistar on the convict's performance and general
cunichect,

{2} The supervising eourt based on {he rgont made by the Repistror,
may reduce the period of the community service specificd i the

Emmmwomwmtmﬂmumﬁﬁd where the
comvict i af geod comduct.

{31 The Registror shatl make a repoc s Hie supcrvising soar on the
tesmtination of 8 Compumity Service Onfer.

[4}Tb:mpcrﬂﬂn;nlﬁmmkwhprﬁpum'hhh1bc
supervision. of o convict shall be fhe officer designated by 1be  cpapiieion asd
R:g'nwnhhaﬂmnmilrﬁmiucmmdifmn supCTVising, croniksest
afficer dics or is ungble for any renson do casry out his dutics, ="
mhmﬂjﬂh}guiﬁuﬂﬂiﬂ]h:wﬂwﬁwﬁekughhwufﬂm
Commenity Service Cenire,
{ﬂwmm:mlﬂham.mwmdﬁmrﬂdlbna

fezmale.

46T, {1} A defendant ponvicted of an offence trishle summarkly may be
senfenced and ordered o mcve die sentcnce nf o Bohabiliation and
Comrectional Centre estiblished by the State Governmend in eu of
{21Aﬂluninﬂuﬁrlgmuﬂh'ofbmﬁnu‘rﬂtnlﬂﬂubiﬁuﬁmmﬁ
Correctional Contre shall e regsnd fo he- following: the age of s

comvict; the fact that the comvict 3 u first offender; and any oiber
relevant Sregmatances necessitating an onder of confinement @8 Cow ey div
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Rehahilitacion and Comectional Centne. refeare aff
s o

{3 A courl may make an order htdﬂﬂm renizare

crandisal trigl be remanded At a ‘and Carrectinnad

Centre,

FART 45 - PAROLE

468, Where the CompirallerGenenal of Frisons mikes & report o the coert
recommending that & prisoner:

{a) sentenced and serving his semtence in prisan & of good behaviour,
ok !

() ks seeved st least ons thivd of bis prizon |::-.|:mJ|

G _.u.

imprisommen: for a term of at least fiffeon e minls
senlenond 10 fife imprisoament, the Coum By, ﬁ'

prosceution and the prisaser o bty gl e

remising et of his mmprisosment by stespended, o mﬂhml:
candilions, us the court comsiders [it, 2nd ﬂltplm-u be relessed
frum prizon on the onder.

(2} A prisoner releassd undor subscotivn {1} 8 Flﬁh__-= ﬂ.ll
urdlergo A rehabilisation progsauEne (i & CROvEmment
other sppropriste facility. to enable him o humm

the society,
{3} The Comptroller-General of Prisone  shall qﬂg afequei
af’
arrangement, including budgelsy provissen, for il Ihnii;r. g—u-w
o extortiaal fuusiicr
e
JERNE

PART 46 - THE ADMINISTRATION OF CRIMINAL ‘msm::
MONITORING COMMITTEE

20, (1] There is hereby established in the Siate & biody o be knowm as the
Administration of Criménal Justice Monitoring Cammities (m s Law
mefarred 1o as “the Commatize "L

[XiThe Commitee shall consist of

17



{a) the Chisl Judge of the Stae who shall he the Chairmans;

(b Attarney-Genesal of the State or his representatove whi skl nat
e bighow the runk of o Dinector in the Minisiry of dustice,

(c) @ Jidge of the Seate High Court;

{d‘bm&muhﬂnwﬂhﬂnen{lhtmurhisn ive
whi sl not b below the rank of 8 Superitendent of Police,

(g} the Comprralier-Censral of ilve Migerin Prisoms Servioe or bis
repregenintive whe shall nol be below the rank of Comptrfler of
Prisima;

{1} & represenrative of the Hacontive Sooretary of the -National
i Rights Comumission et bebow the rank of Dirsctor, :

(4] the Chairman of any of (e {rcal taranchis of the Nigeia Bar
Associatian in Edo State i Serve (i tovr yeurs oaily.

(k) the Direcir-General of the Legal Aid Counchl of Nigera o7
e me below {be rank of Dinecor. )
{i} The Exceutive Director of thie Office of the Pablic Defender in
. Edo State or his repnmﬂr!mnhdwn&trnk-l'mmdﬂ

ij) 8 represeniative of the Civil Boclety to bo appainted by the
Coaisittee (0 serve Tora period of T years only-

{3} A member nit heing & pubbic officer may resig his appoinimen:

oy a lietter to the Chairman. Fusrsiam af #he

{4} Membess of the Commities tRespt e gx-nfficio membirs shall
e paid such aflowanees similas o allpanness s applicabl 10 Staic
Bourk. ; nd ; % ;

470, (1) The Commites shall be charged wish the responsibilily of ensuring
effactive and effichent sppliaon of this Ac Irythe reicvant agencics.
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{27 Withaus prejudice o the genczality of subssetion (1) of i
section, (e Commitice shall ersure that:

() criminal maners are speadily delt widly

(ﬁ}mnmﬁﬁm ol eriminal casss in coarts 5 drastically raduced;

() congesizon in miamhrnﬂmﬁ:hrmm'tnlmm

(d) porsors awaiting rrial are, = fur as passible, ol demined in
prisea custody; oo b

ft]ﬂ}:mluﬂmdlipmmlhemdwmdwldth
reaponsihility for all aspects of the sdministrtion of justios is conbial
and there exists mahmwim cooperation amengsl e orgas in e
admisistrtion of justice 5@ “igreria;

() collate, analyse and publish  micamativn .in gelation. 16 the
adminisration of comanal justice sectos in Nigerias aed

() it repon ey Lo s Chicd Judge of Edw Staie fo keep
L shreast of developments fowards impeoved cremanal justice
delivery and fivr necessary action:

{h) carry cut such other acfivities as AlC Mecessucy Tor the effective
snd efficient admirisralson of criménal fustice.

4?1.{l}mcu|uﬁﬂmabnﬂenub}iﬂ:mﬂmhuxhtlmuﬂhl with such
puminer of tnff as it copsiders secessary for the cfficient pmning of i

niffairs.

{2) ‘The Socretarist shall be bossded by 2 Secretary who shall be
wmwmcm-ﬂmﬂdm}sﬂamtc
recammendation of tie Commilles, |

tﬂjmmwsmuhikﬂmtﬁﬁmdﬂmwmuﬂ
years post call ‘expericnce anwd shall poasess sound knowledgi of
the practical funetionisg of the eriminul justice svsiem oo
admmﬂ-pahmchimi:um-unndmﬂﬁmm.

(4) The Seoretary shall be responeibie for tlue ewecotion. of Abs
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mmn‘_ﬁﬂﬂmm

policy of the apnsittee and Scercarkd of the comanities and the
by =Lty :muurmuﬂm&mc Cormmitiee.

[ﬂThuS:cmmﬂnlihaHuEﬁ:sfmﬁmufhwy:mm
iy, subject o satifactory porfonmancs af hig functions, be -
appoisted fur anpilics 1EEm o four years and A0 MO, e

mﬂmmmummmw@hmmmm J
qerms a8 fo emoluments and piberwise as muy b specified T s
jetter of appaintment.

472, (I)Thers 18 hiereby eatakilished for the Commatiee & fiared inty wihich
¢hall b pand:

{ﬂ‘m.dj.elﬂ'.'ul_lnn'liw mﬁmmmﬁmurmaw
Cienem] of e Blate;

{l] wach mwowics a3 TAY, Frora tione o fime, be priwided the.
Commitiee by any publis, privae ar iernalinml organiskion oy
way ol u graok SUppeT o sl on such ‘tentis as are
consigtent with it functiens; nesdl

[c]nuhmimummmlwdhy:h Commitics i relation 1o
e enercisie of its functims under this Law. e

t!}ﬁﬁﬁdmﬂﬁmcmwiﬂﬂahaﬂlbummm:ﬂ
mﬂwmﬂtﬁmmlﬁmmddﬁmm:mﬁw froen the fland
Midﬂduﬂﬂﬁimﬂm

d?l.mmsmmusmmmmeawmﬂlnfmem
Iater than mwmmhﬁnmﬁﬂ ;w,mmutuufiu

iners aod iROHNE during, the nel financial yoar amd de Adtorney=
M-n-nrmmmuewﬁacnﬂmmuu
and npproval Sl

[zamCHﬂthw,mﬂMMhmm
ﬂﬂﬂ.?ﬁmmwhndhnﬁﬂm i it
m::mmnunnwmuﬁmdmmhtuﬂhmdﬂﬂ. Infarsmtio

iﬂ.mwmuhnuwnmmdmtﬁﬂummnlmmnfih
174 :
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475, (1} Far the purposs of careying out the fimerions confizred on the
Commmsitos under this Law, it

() shiadl Bav @ fight oF sesess to-all the secords of any of the organs in
il sdminisirazion of judice scelar o which His Liv applics, and

(b} iy hrmmnﬁﬂnﬂmﬂmwwlndmg:m:ﬂg

mhmﬂmwﬁngmmmwﬂmﬁmm

mabers zs may e specified (n the potice. queiumal the
syl i

{Z}Ammﬁdmﬁmkﬁhmmmmsﬂ]ﬂmﬂi

of this seetion shall comly with the satice within & stipalated time.

476, {1} The Cowwites may make stnding  orders icglating -
proceedings.

{2) Thie querm @t a meeling of the commintes shall consist of the
Chairmasy er his representstive md two ather members of U
Committoe.

(1) Subject 1o the provisions of fhe spplicable standing wnder, the
Ciommitice shall megt at Teast onee & quaster.

{4) Al 3 meeting of the Cammitiee, the Chairman of in his abscnce
hits representative shall peeside ot fhat mecting.

(#) The validity of proceediogs & the Committes shall not be affected

{208 wacancy in the mombership of the Commilies; of
() & defirct in the appeimiomil BFa membir of the Conmmitzes,

(8] & memher af the Committos \I-hu;hasapﬂamul inteTest 0o pEy
-mgnnmlmlnmlimowmpm:dmbammiﬂmﬂhxﬂu Inferprataton
Commilloo shall disclose By inserest 1o the Commitbee amd shall rat misker thlk part

vile om any guestion relating 1o the Qrruege men,

Lk




PART 47 - TRIAL OF CORPORATION

277, (1} I tlsis part “corporation’’ means aybody cogporde, iggoaparatad in
Migeria or glsewhere.

(2} In dlis part “represeatalive® s relation I i CIUpOTLGD AIEESE 0
pmﬂ*yn@uimﬂb;hmrm&-uh@ﬂilhrh
purpese of doing ary ool or thing which. the reprssemmtive of &
wmmi;hytispnmodsadum.w-mwwhmﬂ

sl ot by vistue anly of being s appainted, 2o qualified o act o2
bechalf of the corpuesion before any court for any alber perpase.

() A pepécseniakive for e pmrposes of ilds part need ol be appeanted
anider Use szl af ke ereporation, and 2 statemen o aTiting purperting
1 be signod by & managing dirareor of de R, or by ony
person (b whlever name called ) having. or heing one ul e penwms
hawvin, the mamagzneit of the affies aof e copartion, o ke afic:
Fhat the pemon naeed in the siglement has bacn appointed as he
soproscnintiy e Of the CoTpURIen Lar Eno pumkises of this pail, shall be
sdditissilile withoud Tumher prosl a5 pima facie evidence bab e
persan bas heen 50 appainted.

478, Where a comparation 5 called i de plead do sy charge or
iﬁmnﬂmmﬂuhgancwmwhfmﬁonwmh
prs islons of shis 1w of chargs or infomation mided 1o o e unier the
priveisions of #his Law il may exter ia writing by its ropnessnstive & plea of
ity or pod gailey o any plen wiich gy be entered under this Law and i
gither the carpucation does ool sppees by 2 representesive ar, (hough iz does
sn appear, [ails 4 emer a8 afiresnic my ples, the courl shall prder a ples of
ot ity to ke crgered and the tmial shall proceed w {homph the cispomon
ind daly enbezed  phea of pol allty,

479, An imformotien mey bo prefered agairsl o cospomation. afier the
mul@dhmﬁn{wﬁm:mhrhgmwcwﬁ

a0, An imFurmatian usder section 474 ot this Law way inclue, ither in

Phea I

Informsais
againirg
e

Juner ef court
fn séren lafsroy

Poweraf

subatititinn for or in additem b counts charging the afforce for which
pevafs of evidence e been pépared ceunts which max b fawhidly joned
o the same inferation and are foussind on fact. of gviderce disclced |
thi pinols af evidense

Wil



43 1. A represemtative may on behalf of o corporation:

{1} statewhether te corporation is ready 1o be trcd on o chatge or
nformaticn or altercd charge ar, infrmatinn in which the corporation
has been called on 1o plead;

(b) consent i the hearing and determimation of & complaint before the
return dote of & summons; 5
(€} cxpeess assent to the rial af the ‘corparation ca infarmation,
outwilhstanding that & copy of the information and netics of trial have
ot betn served on (the comporation three days or more befive the
date on which the corporation is 1o be tried.

Ad2. Where o represenlative appears, any requitement of this Law that
anything shall be done in the presence of the defendant, o shall he read or
said ur explained 1o the defendant, shall be conerned 45 a requineiical that
that thing shall be drme in the prosence of the representative or raad or said
or explained do the repraseniative.

483, Where & reprosentative docs not sppesr, any such réquircosent 25 js
refirred o in section 473, shall ot apply,

484, Subject 0 the preceding provisions of this gart, the provisions oF tis
hwmmmmhmmmalnrm.MWMu
carporation as they appiy to an sdalt.

(2} A comomstion may Be changsd joimtly and fed with an
individual for any offence.

485, (1) Appeals from a Mugistrate Court ta the High Court of (be Fuders|
Capital Tesritory in Criminal matiers shall be in sceordsnce wigh the High
Court Law of the State or any mabes made under any such Low

{2) Where a defondimt bas been acquitted or an arder of dismizsal
made by o magistrate court the prosecuor may sppeal to the High
Court -from such acquiltl or dismicsal cn Abe ground that it is
EITAHSGS m lawe o that ihe proceedings or any part thereo! were
in exoess of the jurisdiction nithe magistrsie comn.
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{31 An nppenl in accosdance with the provisions ofthis Pan chall
b commeneed by the appellant by riving notios 1o the regisimar
of the court fram which the appeal is broughs; such notice of
oppal shall be signed by the appellant,

[4) The motice of appeal shall bz given in every case before the
expiration of the et day afver tie doy on which e cown
has made the decising appealod apamis,

(53 An appellans shall fle many coples of bis motles of appesd s
there are parties i be weeved, m addition 1o the copies for the
coart,

() An eppeliond i on appeal browght m sceondsnee with the
pravisiors of this Part shall withm thisty days of the profoancing
of ihe decisian appealed against fle with the registear of the: coart
from which the apponl i brought 3 brssf secting fonf the grounds
ol his appeal wineh shall be sigaed by the appellant or the kegal
practitionss represeiling han

{70 A appeliant skall file s wany copies of hia baefof grounds
af appeal, 2 thore are parties to be served, in addition o he
w];riq for the oo,

{8) (i) In his beief of grounds of eppeal the appellast shall ses
farth in ssporate ground of appeal sach error, omesion,
irremalarity or other matier o wisich be relics or of which he
compinirs with pasticulars sufficient 16 give the sespandst due
ntice themeof,

(i) Without prejudioe o the gonerabity o subsecton (B the
bl ol grwand of appead may sct forth all or any of she follawing
feronimls;

[;_1] thal ibe lower coust hunnjl.urﬁ:h'ﬁhll‘lm;?ct_!ﬂar

(1) thist the Bower courl hins exceeded s jomisdiction in the case;
ar

() that the decision s becs abinived by frud; or
178
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(d} thai the case bos already: been Masrd ar tried and cecided by or
farms the subject of 2 "hearing or trial pending hefore o

COmpetent cour; o

(] thaae pdmisaiblc svidenoe has been rejocted. Gr inadnsssiale
evidence s becn admitted! by the ke court wd thal in the
latter case there is nod sufficient admissble evideice o sustain
the decision after rejecting suck inudmassible evidencs; o

(1) that the decisiom js urreasemable or eammst be supperted
having regard 1o the evidences or

{22} thas the docision is eranems in point of fawsar

() that somse other speci fic illegality, rnuhh:hh:hu
merioned and substintially affecring i merits of the ease, has
hern J

cammitted i the course of the precesdings 1 i cane; or

{1y tha the sensence passod on cosviction & excessive or o
milequmte, unless the sentence is oo fixed by law,

(iri} Whene the sppelbant rulies upon the proumds of appeal
mentoned in paragrapl (d) of subsection (i) ibe mame of the
Court shall be stabed and, i it is alkeyed that s decison bas b
made, daiz of such decision

{iv) Where the appellant relics upon the grond of appeal
mentioned in paragrph

1} of subsection (i) the mnnfdnm:hdlhuu_-udul,
whete e reliss upon the ground of appeal mentioned i

pararagraph {h} of that subsection the Megnlily complained of
shall be clearly specified.

Mﬁmmzhy:mngimatc;wuhdlhh:ﬁct
nodwithstarding an appeal unbess;

{2} & warrant hus been Esued under section 336 of this Law when
rr itk of property shall bake place until e $evitenes has been
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canfirmed or the appeal decided, or

{1k - iwder far relemse on bl pending sy farther procesdings
s been mande by & competent CauT whten (e time daring
wliich the ceavictsd persan liad been 5o released shall be
cxelded i computing the peried of any sensenoce which he has
altimately Lo undero.

{10 A Hagh Court exereising appellate jusmdiction shall nat i
the exereiag 0f s parisdiction inberfers with the findmg or
sentewee ar ofher order af the lewer cour on the proand anby e
videnioe hoshogn wionghy sdimiticd or ikt there hes boon a
peclicnl irrepuarity in proceduns, unkess it satisfied that o
fatlure of justics has boen oocsicnsd by gk mlmikaion o
ipepdanity.

PAHT 48 - FEES AND MISCELLANEOUS PROVISIONG

s, Bulfeet 10 the provebme-of this Law, s [ims s nmay he preseribed
oy ihis Law shall be peid in amy proceedings befor o o,

SAT.A cutm Lmr:inunrpmmhdinsh'.lhichgud canse Apjears b the coust
for =o deing, suspend. paymeit af any fuwpu;mbkwﬂllhemlnﬁwd
the proceedings aml ihe court iy then dizect e f2es 1o I piic] a8 costs by
& party in the mnmmbywﬂm oyt has posscr 10 onder costs 1o be
pﬁdﬂrmﬂl#ppﬂﬂﬂﬂﬁﬁ.

4&R.Thzmwﬁdwofthmlgwmlauugmsmaudmnhughr‘rugul'm-itr
;}pﬂmtmwmmumapmbnmc:r acting in his officeal
cipaciy.

459, Subject to fhe spres provsions, if any, of the Rules of Cour, ths
forms amd precedents coitnined i the Sebedules - this Law may,
accordance with any insinections eemiined in the forms, and with such
warkstions as (e croarEiacees o the pasticiiar cass may Toquirs, b e i
e cases 1o which they applhe

4001, The Chied Judye of the Sk may nﬂb:mlninrﬂ'[mcl.o‘flntv o all of
U fipdlomwina nattess:
{a) Jops, GOFS OF COMPEDSEIENG b be paid under this Lows |
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periodic review of the same;
() forms tor be used lior ke process and procedine of the courts;

(e} accoumts m be rendered of monks received by any person
under this [ow;

(edp the methed of meue of process under this Law. and the manner
of reesipt of and acoounting for foes in seapel of suck process;
() proseribing anyihing or any person required (o be prescribed
under the provisiens of this Law, i

(f) regulation amd moanagement of non-cestodial punshments
peevided under this Law; and

ip) penerally for carrying min eff=ci the purposss of this Law.
Porwer b make noles of Courd

#30, Whare no ofher sonclion is provided lar e this Law, failure o the part
ol a persen w dischnrgs his cegromsiatlity b ilbs Law wiilo reasanahle
vzt shall be fremted as misconduct by the appreprinte suthozity.

492 (1) Mothing m this Law shall affect the we or validity of any fonns in
respect of a prcedure or on offence specilied ander the provisians of &
wiillin law or the walidicy of amy other procedume provided by any ather
wirttbe baw,

[Zfuthing i shis Taw shall affect te validily of any charge.
Informnativn or praceeding Initiaved or commenced urder any ather
lwwr im =0 far as e procgeding was isitiated or cammenced hefors
this Act came inio force,

491, The Crimiral Proccdure Law (Laws of the Bendel State of Nigerin
(1976) as applicalsle in Edo Sisic) i repealed,

494, (1) In this Law, unkess the Gonsed oferwise requines:
“anlull™ meng 3 persan vl L aituined the e of eighteen vears of ahove;

“zsylum’” inghsdes a lundtic sydum, o mental or sther hespitl, @ prison and
A8

M s oo lior

Foug ag i aifer
e
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Bopeals
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any pther suitable place of st gugody af person of unsaund mind for
meddcal observabon;

“Appsrnev-Cieneral™ nisams Adioriey General of Edn St

“phrrge™ v U gRsemen of uTence or stacis of offences with wikdch
& deherdans is chargod in otk whether by wey af smmasy frinl o7 trial by
wiiy of tiformation befars 8 cous; i
“Chinfh]lhc"maﬁ'ﬁ.u”ﬁ#urm%w:

“ghild™ msans wperson whe ks nat sttzined the agpe of eighted years

S ammissioner of Palice™ mesns Commissionce of Police, Edn Steie

" pemnipiee” moamt the Administration of Criminal Justics Monkiaring
Commis e established under section 46t af this Law;

~conpninaml” mchaes mny. infOmam o8 prascesor inany oaso Talaleg in
cunsvnery sl “eomplain” medss ihe albagation thal any Ao persoc 1]

commitied an offerce made bafore & court of palice oflicer for e s
af toying bim b s process under this is Laws

epnrt™ includes Wigh Courts, the Pagisirares” Coust, Custoneary Coart,
Area Dot presided aver by Logal Prctisoners |

wleferdant” eams any persan AEmins whom & complainl, chamge of
infionmation is made;

“iistrict” means a disirict into which Fio Btats 15 dividad fixr the purposcs of
amy Law or Liw umcder which @ Magisate’s court i estblished

“division” means 2 judicial division of the Hiph Coner:
.“Emzlw'mmnnthmmﬂrdn-ﬂmmd by the Seafe

fomse of Assembly having cifecy with respect i the Sfale or amy part
it

“fidfony™ ineans an olfnce an Soviction fior which 0 persem cum, withoa
proaf of his having o prewinusty convicted of an offescs, b sentemeed 1

L2
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death or W imprisvament for (hree yeurs or more, or which is declared by
lw ta be a felony;

“finc" ncludes any pecuriary penalty ar peceninry forfeiture or peeuniary
compensation paynble under this Law;

“furictions” includes powers and duties;

“uture enlawmnen” means sy eilawmenl passid alle e conEnencement
of thiz Law;

“ymardzan” in relation o8 child or voung person nieans the parem o other
pevson having laoful castody of such child or voeeg person, ad inclodes
any persen who, i ths epinion of the coen Raving cegnizance of 2ny case in
which ssch child or young persen s compemed, hng S the time heing fhe
custoddy, control gver, or chasge of such child or youmg person;

“High Cour™ medns the High Court of Eda State;

“indbctnble offence™ awens an offese whicl oo consiction mey be punished

(=) & texm of imprscnmert exceeding two years; or

() af & fine exceeding fory thousand nair nod being an affence declansd by
s B oreailing it b e pumishable on summary conviction;

"indiciment” nweains (e fing ol o infeonation sgaisst g peson is the Higl
Ciourt;

“mfant™ means a person whie hos not stizined the age of soven yeass;

“Judge” iclude a Judge of & High Coun aod Fresidend of an Area
Custammry Court presidad by legal pracisionons;

“Justice of the Peace™ means a p-:rmn appoinizd fo be o dusice of the Peacs
wmler any casclneE,

'hw @I—‘Emr ot State Connsel™ mweans the Anomcy General of the Suie or
emeral of the Stole and inchsdes e Disector of Public
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Prosceutions and such aifer qualified officens; however desimated, o wiom
any of the powers of 2 law officer or State Counsel is delegatsd. The torms
are wsed interchangeably in this law and means one aod the same thing,

“legal puandian® in relaton o an infact, child, young person, or juvenile
affender, means & person appointed, secording o law, to be his granfion by
dedd or will, or by arder of o court of compsten pmdmmn

“Magistrate” means a Magistrale appointed in apmr&un with the Jow ef a
Stare or of Edo State;

"Magistrates’ Court” means Magistrates” Court established under the Taw of
Edo Stare;

“medicol officer™ meas a medicul doctor atisched 1o an aaj:lm or a
mbd]c:!duﬂmﬁwnwimmammmmdnﬂamﬂpmmrr

“misdzmeancur™ is an offince punishable by imprisanment for nol bkes than
six month, bt hess thon thres years or which is declared by Law to be a
misdemeanour;

“member” menns 8 member of the Cammalies and inchedes the Chairmas;

“offence”™ means an offence agninst a Law of the Edo State House of
Assembly;
“officer in charge™ dncludes, the officer in charpe of a palice staticn o the

oifficer i charge of & unil in any other lew coforcement Bgency or oaber
olMicer wh Laws in the shsence of the officer in charge:

“opon court” means & room or place in which a court sits g helr and
defermine @ matlers within it jurisdiction and o which roum or place the
public may have seeess so lur as the rowm or space can conveidently contain
thein;

“order’ ingludes any conviction in respeet of 0 summary conviction offence:

“penalty” inchudes any peruniary fine, foefenre. coste or edmpengation
recoverablc or payable under anorder;
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“place of smfety” ncludes & suitsbde plice, the acoupicr of whick is willig
semporacily 1o receive mn iefnt, child, oryoung porsan;

“Plea hargain” means the process dn crinunal procesdings whereby ke
defendant and the prosacutivn wordk out o wailiably secepmble dispostian of
the cuse; inchuding the plea of the defendant to o Jesser offerice than that
charged in the complamt or infeemation amsd m conformine with other
conditions imposed by s prosecutian, in nemm for a liphter seitence tan
tiar for ke ligher chunge subject s the Court’s spproval;

“Folbce™ means the Nigerin Police esiablished by the Canstilution nr where
the context s admits, shadl inchede amy officer of any Taw enforcement
ngeney catablished by an Law of the State House of Azsembly,

“police officer” mebudes any member of tbe Negena Podice Farce established
by the Palice Law or whers dke context so admils, shall imchode any officer
of any law enforoement Apeucy estblished by a Law of the State Hoose
Assembly;

“prescribed” meons ap provided by robs isds under the guthomity of this

Law;

“privale prosceutbor” does ot indude a person prosecuting on behalf of e
State or a public officer prasecuting in his cfficial capacity;
reglstrar™ includes the Chief Repbtar and a repistrr of @ court;

“rules™ or “ihe rules” means rubes of coust relating 1o the priswics and
procedure of the High Court or af the Magistrates' courts in the exercse of
their erimimal jurisdiction;

“senlenced w0 imprasonment” shall include cases whers |n?11mt3
imposed by a cout o any person either with or witheut the oprion of a fise,
of in respect of the non-payment of any sum of mancy, o far Baling ko da ar
shstamning from doing any Low or thing required v be done or 1ef andone,
and the expression “semtesce of imprisonmerd” sholl be  comstrued
aceordingly: :

“shigiff” means o sheriff within the mesning of the Shosiffe and Civil

Process Law and inchadis a deputy sherilT ad any mmﬂd bry 1he
sheniff or a depuaty sharifl to execute process of  court;
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Agmmary conviction offence’” mears mn offence prniskalAe by a high court
¢ 3 Magistrales” coart on samrary conviction and inshades wmy marer in
resacel of which a high ceun or o Magistrate's cnsn can make an onder in
[he exercize of its summary jurisdistion;

“susmary cour” mers ulss the same B capresshy ar by necessany
implication qualified:

{a) & Judge of the High Court when siiing in el mnd pregiding over a
surnmary trial, snd

(b} & Mugistate when sitting in couni o heur and dotermine any naibers
within bis puwer and junsdiction either under the provigions of this Law or
sy other writton Law, and the Jedge when <o sitting and preiding, and the
napistrate when s suting, shall be deemed fo-be s “cowrt™ or *'smmmary
aomarl” within ibe meaning of this Law;

“sgpmnny trial” means any trial by @ Magistrate ar 2 trak by & High Court
cutseneed witheul filing-an infonmation - -

=Superintenden of Prison™ has the same meming is it the Prisons Law,

“quperior police ofTioer™ has the seme ansankng 85 in the Police Low;
“caspect” means a person who hns heen aresied on the suspicion of
commting any afferce, and wha iz yet 1o e formadly charged for that
affence;

=g person” weans & person whi hias atnined the nge of fourtesn and has
neil attained the nge of aighbes yeums.
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FIRST SCHEDILE,
TS
FORMNO. | GENERAL FORM OF TITLE QF PROCEENNGS
{Bat i i the High Causd)
1 the High T R S, ..

..................................... Defemlant

[ump!-‘nnl R i L el s
{ﬁru.uem M.l.ghuuu Lomlnfnmﬂﬂu]
TN THE MAGTSTRATE Smi'
I the Magistrate®s Court of .. v e I

Complamt ........................



Sdnessrakap Gl farttcs T TN

Sl:l.'l.inr; &
FORM MO 2 - ORDER OF RECOGNISAMNCE TO KEEF THE PEACE, AND
BE OF GO0 BEHA VIO
(Cereral Tide-Form Mo, 1)

BEfore BhE o..oovsbinssmansimmrerss rovvsassnsenie s FRGHY Mugistriehe  Coart of e
In the Judicial Division/Magislersal Distrer Seing ok ...

o AP PO P et LY . s zne T BREBE: s v

AR, having made a complaint that CT, hersmaller called the defendant, an the
AR P S | PR e e SRR

e e ot e et s R,
that the defemdant do forthevich s the samsfbetbanof i
ervter inko o recognizance in the sumial ..o W
T i im the sumol ......oivvipemnesnnneee. [EAEH]
to keep the peace and be of goed behavicar towards the State and oll persons, and
eipecialhy bwirds the complainasl, For e term ol .o,
row next ensuing: And it is ardened that i dee delondant Tails w0 eomply with ilis
onder he shall be impriconed in the prison at ...

for e space of ... P B R iy 14 e e s e AR T
cotaplics witl il onder.

1F oot are ardered,

And il 55 oedered ihal the defendant pay to she saed thee ik
A it et vrne s s i st o it [l Tentnlenenie OF .o For

1i3
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EVEDF oo tys, the fin Entabnent o be paid] forBwier [or o (ke
¥ O T S
m:lmdnhﬂtnfpmmarumdrmﬂmhmdmhhwh}-mmnm
sale of the defendant's: aoods, and i defult of sllbcient distress thw the
doﬁu&mhcmmﬂmﬁ:mﬂpmhmw-af i
Commencing a8 the brmanation of ke mpessEment bai:rem'dued. unless thie
nnd:ru.m[m:]all wmudﬁ-g:aufﬂ_tﬁdi@ﬁmnﬂmmmm]he
sooner paid i

FORM N0 3
Bodion B9

- = CTMPLAINT : : i

[Cieneral Tobe-Form Mo 1}
e complaint af .0 (address and destription), who upsn cath (e sffinvation)
state that A8 of {addreas and description) on the T R
B N e i b LT e

Rikem bedoae mg s ... _d.ug,-
FORM M. 4
Sectian 117
SUPMONS TO DEFENDIANT
{Clenseral Title-Fur Mo, 1)
A e A W i sne . b PTES
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o i vees diy @l L

TN T eIy

| SR R SR atth || | ||| TP PR P TR S T APt
nbovimintioned did®

=3iute concisely the sobstance of the complaiet

You ure herohy  sumowned  fo o appear  beBore  IE.oeeereeeeees
O ABE e asemnn e GOF OF oy e 28 his our of ..
...... o veee TN B0 w0 e siad eomplaint.

Judge [or Magistratc]

FORM Mo 5

Sectwn 131
WARBANT FOR ARREST OF DEFENDIANT WHO HAS DISOBEY ED
-] AUMMORE

[Gieneral Title-Fosm Mo, 1)

T s vveernssammceseeseennns e Poslice Officer of to each and afl Pobice Oficors.
Conplaint has boen made on ThE s sty of
ACH hercimafter callcd the defendant on the i e
T SRR R frs the above mentioned did®

e b B LA KELE L 1T S0 08y e iy B B B M R B AT = ¢ e s ek b s d S SR

"Hlale coneisety the shsanco af the cumplaint

180
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Yoar ane Bersky vommanded to biing the difendnt hefois High™agrstrate Court
BTN ot e e ot DivigionMagisderinl
Division wiftimg at ..o o i AR
to farthadh mwmwmmhdﬂnmumm livwr.

Dﬂﬂ_...............hﬂd‘........... RS el SR, |

hldg: [or H::gm-.:]

FORM N0 7
Section 144

FOHRM 0
SEARCH WARRANT
{TITLE OF PROCEEDING

Hu the Magistrate Court of i e S L R R R N
Magistrate Disirier

g [ e Anrr ey i anesd i R S o et TR R i

'M'ernls Lnlunmﬂ.uumlﬂﬁurﬂ lnmuﬂgﬂmdlyhnhu-m&mha:iu
reasanahbe ground for belicving thar there i in {state the place io be searched and
slabe what i3 to be searchad for inthe terms Gl (k. (b) o7 (eh ol 149401 of thes Law:

You are berebgy commanded in the name of the Faderal Repablic af Miperia, with
pripes assElance. Woentr the dbove-naresd (mate e plase to be searchied and
there diligenily search fior the Thngs afiresaid and witene the samie o any part
thereaf foumi on search. to bring the things fend, Bnd alsa i sl {name the
acouper of ihe place o be scorched ) before 1his Conirt b e denlt wilh accarding fo
T,



ol 2
vyt o iy day, including a Svoayor
AR

3 L R Oy
(R ER PRt
O ]
1% il
A8 A0 MADA TETUEREN O T 1

P ). e
= TR

e wlit ¥ gl aid g

suzh i fingh 40T

S e s i el ke gimr il i
Lo RIS = L e Yot by e ) S
e Beiastn o o

il i,

i




&.ﬁ-mmn--n_-'\'_: R iz font

NAMLRANK/FORCE No, OF OPFICER B 1 HE WARRANT.

FOfeas Fapt BEMAND FROCERDINGS
{Gizierl Tiike Fapy Mo 1)
e N0

Seelian 247
REFORT AND: REQUTST FORM FOR BEMAND REIWERN

COMMIRSIONER OF POLICE, . Applicans
DIRECTOR OF FUNLIC PROMECIT i AND
WYL Kespeaden:

Tar. The Huyisrrar of fiy: Lo

The Comitis hereby jnfinmed Ut e 35 4, el case fis guder thisremind of
MYE isate pacticulae of the: Respundent, namedy 855, oW, pocuparion} af fatan
dells of tho Respumdents et aildncss o whars thare s oo precias sireel
atkiregz, ag wear sl elise descripiion a5 possible nf e ooatien ol e
f!.-_:mndgm's Lot bosmvew ilese o b s poprgmn sasEindy in (s the gtk plnce 1-F
e swhich = spplicas propyses o remukl ¢ Respamient auaaiepeﬁm_wm
bsitian o ths pmun ) deteniim flias w3 Tesmaly mytﬁfh e
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Dmmmmﬂ Diistrict oo or bt -
(i e dati o7 appraximate dilc uhwﬂﬁmﬂﬁuﬂhmnﬂh@]m
mumdbmmd'belﬂl'

o S R e

Pobed s e Y OE S L L ze,w AT T
4 ‘(MNLP:TDHTHEMHTTUKM
1. Place, bt il ciseomstance o7 Arrest:

2 ﬁnmdwullmhihma‘] 5 . Me (Tick
appropriasly) {disregard (3) mmwwnm Respueakest wits -wmwéw
Exhibitis)

| 3. T anested wilh Fxhihit] 4, s cloarly dhe pamiculans of the Exhibicls) ...

& ]'fmw{-ed wilh Bhdbizls), mdﬁdjmmquWMw&md with the
cininitial al tie nlaged affecce: | - s




S-Sl peotars of ool mc Mchc ilens 1o e

& Cunfessiunal smzulent R | ]
Na =
7. Any previous oo actim Voo chee st o nilacetlionss S Yer L Na

8, 17 ibove it Y, atat: the patticvlars of revinns comvletiars)

Fosmd in enstndy o [wasessinn of oBfsesive wasget, ahjue i sibstmes: ...
9. Tdentfication by viclics] sf o winves] es] ..o Ve L
{Stete the particulas mmmd-}mmwm es:l .
Gl Waeme: 1%




Addross: i
Clecipation:
Vi) Marme:
Age
Hex
Abdres:
00 Pt e Fothaes dmmvecsipnison .
V1 Psindiéarssian repuined For fuitins: inve

st appranimate deys eesdeimonhs W&QM
12. Any Rcther relevan ul'u-rmnm

“Thr: offize of the Dirucice nf Pubili Ty I
e gty s e e e el Ll dvice,

Tedicate wivsili you wish i e repersertc by hpmfnmlmnmbyplﬂlu
the Lege! Aid Comeil or ey i ronding fres lizal

(LI g wish 16 beemdhyahptmqmmﬁym plisase i
Reliwe Ihepﬂﬂmuufnlﬂ:lwmm




Bl of Legal Praceitioner |
Sdgnature of the [efendaet
Signature of the Frison offciad ar patic uﬁqul an :hnq,\, ol plee of castody of
Dredenilant: ..., pirt, Py
(2} B yoo wish o be represented by g n@q'p&mm&mmd b,- iy o fegal aid,
plesz oo e ulivvemt infromaring below 1 vou g0 nat et any ungmissticn you
wizh fie apply b provide legal mm|mrmwmﬁdbmﬂﬂu *Lugsl Aid
Council® as the nonie 6 ooanizativa: -+
Name of the Oingamisathan: ..., e

.................................. aabsiiats

mormm (or Maee of custady isan Temand) ...

P A ey e i

Signature of the Defendant; ..., =
.‘ilgﬂu.tm of the Prison offictal o polics nfﬁleud'mm: nfmfdfmay af

FORM NO3 10
Recrion 241

SUMMONS TO WITNESS
[General Vith-Form Mok

A ims baen charged by

T that e o the..

157



T —— ——

.m;nflnhuoan,ht:ﬂll’!'ﬂm!:w kmm'm

*Siats concisely the substance of the wruplxim- !

it L apgenrs toome by the eath of o
thnt i i Lkely to give mmanWan&emm

{or complainanf ar ceefeapdpt], and will net -?hm!hrwﬁrMI uTpaRE.
Yol mthmfmhtmbymmmmwmﬂmummwﬂ Court of

Draked the ... da}wf.

T
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mformed by the Avemer- Geseral of the Fedostion oo bebalf ofthe Federal
Republic that C.D Is chargsl with the lallowing affence. [ offences). {amd
stateiient of afencs [ullences),

FORM M. 12
Section 152
FORPEITURE ON CONVICTHN
[Gienen] Titde-Furm bo. 1)
i

A B hercimafier called the d::'unf]aﬂr, was by hiy recognisance enteved oo the
dy of, <o boune in the sum of. ... .o onnd Bix
wurolies T3 ard F.

Arﬂi[bcilngnﬂ'wwedﬂmlﬂmdefwﬁni_mﬁw.
cotwected of the offence of hedng ...

same being 4 breach of the said condigun:
Tt is therelime adjudgod thaet the said recumesanice be frleied, dnd fhat fhe

.............................. For costs [by instameans of 2o |
For evewy dawd, the first nstalment i be poid) fortaith for o i L |
of ... :

And in

order be fevied by distress md gale of his goocs, and in defaull of wuificient |

1o
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disress that b be  imprisned  in the prisoa wl for the  peace
AF e cemecn e o A Tl A i [t AL cutets And charpes off
e =i coatreze and) commétted] be soomer paid

Tudee [or Magisra].

WARRANT FOR APPREITNSION GF & WITHESS
[Cememal Titke-Fouus Mo T)

Pl TR o clier

ivisioaMagierial District sl e
Riieian -,“hqe.,_. L

ity i T hwwmw{mmhmlm agains! A B,
il e buas ncither nyphmmmoﬂ:mdunyjmmﬁrhn neplect
Mul.dhmbaenpmwdm m%memuqumumhm[m
that 2 ressonable suts his ananiukmlﬂaﬂbu him fur his costs and capdaid
I thisnt el 7, i
i ace bercby oontidsded o bring him befire the Tigh Court of the ..
* i e Slickad Dive sionMagisterial District gitting &l
arthwdth o st whal b kuows coneeming the sid maller.

Zan



FOEM Mo 14
qu.unzﬂd

WARILANT FOR ARREST OFWITHNESS IN Fi’B‘..‘S,‘]‘'I!*IE'I:‘,"_\IE'!:.r
{Ciemeral Tile-F Farm Mo, 1)

.lm-lsr-;rrmmmnrhy math of -
EF, s likely to give saterisl nmmwcummmcﬂxuﬁmmzr,mmnls
prakabile b will mlallmd i pive evilence unles&wmpeﬂpdsomah.

You mhu-_uﬁ_ycxmmenl tor bring i befire the High C,ourt.'hlimmau nflhc
L e mﬂujuhdalﬁwmmu'wdﬂlmm

IR RE 535 i e ) e St S ; farthwith 1

tostify what e knows concerning the said medler.

Toatoed the uovoeosivnesd day af e,
Jndgc[wmmmltl

-1
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Huedivm 250
FORM N, 1§
WARRANT TO COMMIT A WITNESS
{Geneesd Tide-Foom No.L}
if
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exeeed ome undred thavsard nairs

Eoecd s hurdned thrasmd naim and not Foan ronth
exceed twn Tndred thewsand maira
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ey (oo hundred thousand naim

Eoncecds four humurod thonsand nima bul does e Six nondy

exceet so und ed thowsnd aair

Fxeped sin bundred thousard raim and docs nin - Seven month

excerd cne inillion nair

Lxgeods ome million naiza amb does me; coooed Luglat month

vt menllia pairm

Excoed twe million nairs and cocs not exieed i manith

five il liom naira E

Eswasadn five million naim o dos nat exceed ‘len mandh

ten million rain

Exezeds bon mullion Maim T the digcranon of the judps
fioan 18 moaiths and sbove

|-.mn-c\- Heetion 413
’"'-J) nder for seitence of Donth s he carriad ons
(RDER FIR EXECUTION
P SRR R (2 I RO TR |
T e o R s S

was duly convicted of & capital adliwes:

and was serteosd o deata:

AND WHERFAS infonratian derived from the record of the case of elsewhere,
having botn daly faken Lo comsideration a7 A Mmeetimg of the apamel el Sab:
diesizmiied G-l parpase i l4s vam d:lihmunjudmz_mﬁgmﬂuhrs decided i

recomend tome that T shonkl cxecelae my pawsts I relatian Lo this person sa
comvicted;

ARD WHEREAS | have desived in pocantmee with the mbvice of the said
Atamey-General af the State to coatinn he sertence: -

MW THEREFORE | hereby onder that fhe senlence be carriid oot sscarnding o
ahz Law aned that e il




At of Crymbeal fevivg Loy 2000

. beomeped Al et <o b3 biene and by the parson
a'lp(lmbad'b’v yia ang thas che hody of the-=nid ..
The husied i the s place far interment for coudemns eriminaks sxecuted ot the

place of exceirtion,

AMLU FOR S0 DONNG tkiz shall 3 yowr Warmar.

GEVEN uneer oty biand and the Public Sesl of the Edo State Grvemimend 1kis ...
day ol i

Tt Shell et e ceeee s amms

Hualion 411
CRTIER FOR CORMERDATION OF SENTREHCE
WHEREAS 00 the o, 4

AND WHEREAS information derived from the recesd of ihe case a8 elsewhese,
having boon duly taken (il considenuion at @ mesring of L Conneil of St
thercaRar has decided 1o recommend to me that T sheudd exarcise my powers in
relition (o Lic persen 5o cenvicled:

ART WHTRFAS 1 kave decided in socerdancs with the advies of the apprapresle
authaty e confizm the senlinee

NOW THERTPORE | s hesdny commute the sstemee and disece that the sid
e Ence b nod cafried our, and that in Leu thereof the gasd oo
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GIVEN vmeer oy land anel the Public Seal of the Téo Sotc Guvernment (his

{Far mmsmission 1o e appeopeiat: risens watherily).

Sectirm 36
ENCORSEMENT ON WARRANT OF ARREST
Whenss prool bas this doy been mace hefore me fhat fhe 80 ......eeeeeieeen..
subsaibed W the wilkin wismant is in the hnndwriting

1 e by asthomees, spenge “brings me” this warrand and all uther persoms to
whom this wamant was orighsally direcied and alse ol polics officers of the
To exscute this wartant withan ... to within .o
and o beigp the said...

F o if amesled wilkin
Refore me ar before seme Magestrae of'dhe ...
duall with meconding La Law.

CIVEN under ry hand tis ..o ol i i - [ EEpERe
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ENDORSIEMERT OM WARRANT OF DISTRERS
Sl 433
Whereas proal has s day boom e bofore me tha the name of....
aiianid o subseribed 10 e wihin whimad 8 @ e
hnm{uml'\guﬁllc within menticoed, .

e e by ordered fomhadth tn make dismess nfl:he @mﬂs of the defemdnne
deRoepd the wenring spparel und'bwlhgnl’hhuund.is Mk, amid, (o the velue of
e Mgy (e ook - implenent of bis
1r:dr\; and iF within s space of the five clenr days neq:rul'm makang of such
distress minless b cansents in wricing s an Enﬂlffsglﬂ,_'_l!_?l_ﬂ!ﬁﬂmft"llhel'ﬂhln
warmant, ogether it the reasanabis cost ard <harges of making asd keeping of
e el distress, be not paid, thew io sell the said poode, sl pay il mosey arigng
gl d e jsgishn of s o, aesl ol oo Mmm o o,
ceitify the aamse 10 this cmn ;
ho C L R . AR o DL

 Tadge [or Magistze]

FURM E
« Secrian 184
WARRANT TO .‘U!R.'EST A PERSCRY F&M‘lﬂmm&
PURSLANT T RECOGRILA SCE
I.‘I'“ITLF 1F l‘I{OCEEDTN'Gﬁ]
i e R S SO L e
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AdnigErarngs of Cmine i Lo 3006

el e wosennerveeeemes (atrle vy bol e falled s e
appess :

Voarare byl caimianded t amest e eaid
28 TR A ..l\ud.hringllimbm‘ucumau

FORM F
Section 317
WARRANT TOCARRY UL SENTENCE
(TITLE OF PROCELLNGE)

ané to the Superistcodent of Prison:

ISR R

. ees oy fEmiEnced as dllows-

Wi, Ohifeace Terny, Fime, Congenation, Gog. Terot in delfindt
o Sroket

Tl Cefendant has made default i pryment of the above som (ar sums, ar 17 ard
2 absave-nemesd sums, oo & the cass way kel

Lif



Andentetranion 0 Cronial Birscy L M5

The imprisoaiewent is W comamenss folwith [rmpoa the: capimation of any ol lerm
of imprisoiment which the defadaon may be now srving]

The terms are o nn coucantent [or crmescative, e eenoement o8 o de .
............. s I e R i v IS OOTEOCURTIG 388
to; or as the vsse may be.] h

Vou are heeehy commanded 1otk the ssid defoadsnl and fmprison aim in
neeccdancy with the ahove serlens and the L,

Thed the ........... .+ Dy af

" Tude Tor Magstraie]
FORM G

Hecticn 143
RECOGNISANCE OF WITHERS

In the: Magi s Cown ol

(adeeze and noenpidiin o profission) ackeedodies that hebthe dewss 1o the Stae
CGovumment the i al gaent theseaf o be vulursed spainst hinvher by due process of
L i hev'shie fails s eoinply with the candizions énidorsed horeon,

Sigrmtre £ C0 L
Takin bufome me thia

{Erdurnscmnent) Conditions

227



dsssatiag f Criinal Austce Low 104

The ceawdition af *his recognissmer i that whereas AR {lereirafter callsd the sccused]
s this dav chargad hefore me (nume of Magsmbe), the hvos imentined Magistmle,
it {tate shurtly pastionlirs of affence):

TF theredor: ihe ol DL agpears b the High Court ol the Sat an n date bo be polifal b
fim later 2zl thers gives svidence upo Wi trinl of any inbarmmbon speins the accusal
i 51| respects comps i with the recquirement of any netice i i way
subseyuently rceve oy weuind Dt ptheratse 5ha|Lminin full fiwve.

FORM GI
RECCWGHISANCE (F WITNESS CONDTIONALLY BOUND OVER

Laddrzss st cooupation of profession

Signatume 8D, s genaiai ’

“Takien befare me s ... - o e et Ik R L
ocrn LS '\.-14: e i

(Fndersement) Conditians

Whoress AT horcinafter eilled the defendani) was this day charsed helore me
{name of Migistze), the abgqlvemestional Magistmbe, with fsrate shartly
puirteuling of ofenoe: ad

‘Whoreas .10 has been informed that hefshe 15 only conditionnlly hnuml over
to gave evidenoe w the oiol of A but thar after TecEiving A notice lhsl

iz
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hevshe wall be reqaizerd pive evibencs at the said tril, hesshe will then he
firmly Bound by ihe followiog condins:

16 therefons the seid .13 apredrs 3t the Thisgh Comrtnf ey s e AR
Stute on a date ta be nodifist 1o himhiar latee and e g pvidenes upon the
triad of nmy i fnmanian againsl the defincant bk in Wil respesie comples wiklt thi
requizcinerts of ang i bl ey subgeguely reccive rudating o fhis
recognicnee, ten this peenppiisanis. shall pe voad bat etherwise shall remain in
fiall fore=,

FORM T
Mtice of Witness Uial Theliadnma Liss ot been coaramatted fior Lriel

To e Blapistmben COUTt B s £
Wl you G . = o Aq [Eee z

Wiere on B e e

uynmmp.nisuucr.inlhtmof..

ot ihe High Courd oF. s i PRty

pive cvidence upon e rrint ofA B

s i b v yon T that e Magigtrase has Becrmintd ot L eogmon’, the said
AP for dral anid st conspquently yo il bep egumined U AP 28 the High
Court for Lhe pumase absve-muziboned.
Dot e e A0 e
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FORM b
Watice 10 Wiiness hound vver that e e 1o be frasad a5 having boem hownd oaer
mumlulll'll}
L the Mngistiat' sourtof ... Mt et 3
Wiheeas wou, {"IJM oo e om e
Sl = bm:r.dhyumxnummﬂwmnf

...... e g O HRPSAr 8t Ha'gh Liomrt
ez on 8 date 1 be 10LEed 4 you il therg

ol Fad i S, 5
give cvidiice apen the el of
At wheress the MagisToe s since sananied the 22l A B for tria] i the Figh

Lo T B . ceece Blate and by -
Girected hat you are o be- incated a5 hovieg heen bound over 41 attsed the trial
condilionally upon rolice being ez o T

Thiz i 10 give yau navics that vau e sl bonnd by thee rscapmisance enteral i

By you ustil and e o subsecpcntly nroeive notice that you wiil be require

1o give evicue al the trial of ke ueeused 41,

Dipted the D of...,.., R L LT TIT T« LR

Tud;,r(urmp_u;w,]

FORM K
NOTICE TO WITMESS BULIND OVER GR TREATRD.
AN BULND OVER CONTATIONALLY =
T fhe HighMagisisale court of
Whers 23 yoe C.0 of

2an
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were on tho oo day of
over conditieaslly i e sim ool

........................ ;s .......mmpcnrupmbm{: [iver 1o ¥t Eive evidenie
upan th trial of AR ioe, wheress you LT wete i notice, aller efering lua
mengnisanee in give evidesres tpen: the [zaal o AT Uat you wisuld 2ot be Bound
Ty sach reoognizmce uniil sod unless yon mihseguently receive patice ihat you
will bee mecquized 1o prive ar the sl af A8

This i tar givve yuu nesioe thal yuu Ang reguinad t AppesT and give evidance 3t the
Hligh Comit a1 oo st nee s e rrinl of A3 on she ... i
{uruns.-wzmbuubs:quml} aofifeed) acid that vmbsss you da
a\}(h:xaiﬂmmmmmllbem“mhwlﬁnudmm:am

Ditead the ... vove A EEL e e B

qu!maf]':ll,_h M@atme 5 Culu.I‘I




Awslsnaiing of Lol fustin Law S

FORM L
SELLTON 111
COMPTTHOLLER-GENERAL OF PRIGOMS RETITRNS OF PERSOMN(S)
AWAITING TRIAL

(Complets fumm in triplicats per individial |
Tu thee: The Chicl Jutge of Falo Stse ared i The A ey Cieneral of fhe Sraiz,
1ae Chief Judpe of Bde State and e Aleroey-Guneal of the Stte ace hereby
imfgrad thit thess ane e recands of all persons awaiting trial held in cnstody
within Trn frate for o pericd hewand anehumdred aod sighty days o the date of
analgniment

1 Hare of persais i dustody; o Ltk fiert Prasprert
¥hamgrahol

2. Date:OF Anr s UL, 5o oyt e T e inelieiunl
Awerrnz Trial
Fewzen [A7F)

3, Court where amaigned: ..o m iy
4, Particutars o the offeace charged wit
A, e of lus Adimissien Lo st
6. Mume ofthe Progsouting Apenice
T, Any other relevant inemarion .
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PUBLISHER'S NOTE

Toe Adinkiralion of CAmingl Justos Liw (ACIL) 2018 Bacama Openve oo fha 200
Mamh 2045,

00 the s dats, | wag Signed ido Law by dhe Evecifiva Guvemoe af Edo Siate, 1
Exvcanty M-, Gudwin Nugheghusa Obisal, The 2igning was eratied by the peEayn of
T Bil bl Law oy $ha Ed Sicte Hewse of Assembaybed by the: Speater, Right Hangirable
Habiny Adinde,

B0l the angement of the La woud ok have saen g (ghl o des bt for th meeiainsie
efrls of te Chist Judge of Eov Stete |5 Leestshie Herpwralda Jusliog s ) Esnig
ligprerrmives: who wirked trabashy o the imater,

In commstcsing the law, e Eds S Cowemmerd coriandably adiled T
manumentsl soadacns of B dmiqktiation of Chirminal Juslice Bk S 2095, which
Ve eriasted by the Mativil Asesintiy.

Tha ACJ Law iz now changm’ the famaamek of raminal prucesim (aw I Sdo Ehadg by
svartaing and af o sam: lime UEGENNY |aw enfcroerant prosedires and e exireis|
Ieslize sysom in fia Sime,

This Fublsher pammends fie Eda Stale Grvsmme| i this e (s farwar,

Errars in the Law:

F
Hiwgyar, there s FEURE, CEMADE, Madveren] amos in g Laww, some of whoh e
tumbdy tine heraunder 7 tha hape trial & wll spine & posskie fimre srendmant.

1. Saclion 4: The latler " Eppoare 19 the mamma nodg |n Ihe wirds “Ammes) now
made”, ingtein of Amog, law mada”

2 Suokon B [1): Thers shaukd be a ful sepvaanan I} immeciately after e ward aras!
a the e of the zenenca.

3 Sedfion 15 @) The ey arwnidas o & eonfianabns) slalement shoud be iy wrilrg
il shell b resandad 2hcrankzly o g remievatls it Ccomplive disc of such
alher sidio visual means” Thip 12 10 rwaliy s device known ge "Videws compl Aw
disc”. W afiauld be amanied i 2 redrigvail: “Widno compact dise Sur Seclion 1o

Zdd



)l lhe S48 2315,
- Seelhon 110 1] bl “Recelvmg ' whid sppears
e ;

foreceiving”

e

Sedion 118 The word “swummons” cppess
Frianginal node “Hearing by cansan| bafarz el ¢

- Section 120 This sectian, from the masg gl ¢
i ex pamce spolisations” of Magirais
duptealed He prowisians of Section 121 wh
dar “Summens o 5 i duplcals” I spems
which mads % same mistake. ¥ & the
Frawision m dha enline seofion 126 should 5o
Wil

o

“Kathing cantained in Sections 117, 118 ar
TR ANy SUCh SIMTens in any case whor
ba made ex parte®
{58 Section 84 of ie AG._ of Lagos.

mﬁmnmmlmnm :

Diale ctia Igbinedion Esq.
Dele Ighiredion Chambors
2 Fluor, Landiion Houss:
Off harma Road, G.R.&




